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Umtnos in jure honores ambiens 
Sc deliberans, quam potiHimum 
differtationis materiam (umerem, 
primum aliquo modo haefitavi; 
Tandem autem reputanti mecum, 
quod in utilitatem publicam de. 
rebus juridicis fcribentes , vel jure ’ 
j proliaa fuccinfte contrahant, & fufc fparfimve pofita ;^ 
^in ordinem redigant, vel omilTa fuppleant, ac per ra- 
tiones legitimas decidant, vel denique obfcura & du- 
bia praftice declarent, poftremum fcribcndi genus 
inatcriamque eligere, & idcirco diverfis, maximam 
:f artem equeflribuSf dubiis vexatis quidem juris mflriifra- 
xi tamen^mininnm in Franconia inter immediatam nobilita’ 
temfirmatiSi breviter fimplicitcrque & quantum prae- ' 
fens temporis anguftia permittere voluit, difiTcrere in,^ 

- mentem venit, ulterioretnque explanationem alii tem- 
pori & feripto peculiari, opitulante Deo, refervandam . 
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faiias eflTe duxi ; Supremum igitur idud Numen pre* 
cor, ut & his coeptis noftris Ida ope adefle velit. A 
te autem benevole Lcftor, peto, laborem noftrum fic 
in bonam accipias partem, ut humanitate tua levatus 
potius, quam in tam fpinofa materia cenfurae acerbi- 
- tate violatus elTe videar, cum omnium rerum habere 
. exaftifllmam notitiam & penitus in pullo peccare vi- 
res humanas excedat. Vale, fis incolumis, fis fiorens, 
fis beatus. • 


^§. 1 . 

D Ubium igitur primum ejusmodi in praxi valde vexa- 
tum, efi: An vafallo Franconico Brandciiburgico li- 
ceat, bona Lafiicica, nec non operas indeterminatas 
fine confenfu Screniflimi Domini diredii, & agnato- - 
rum pro certo pretio alienare, & in bona & Jura hicredita- 
ria mutare, pecunia tamen ex alienatione illa rcdadla , ne- 
que in feudi, neque in gentis (iix utilitatem publicam, fcd 
in proprium ufum verfa? Extitit nimirum in Franconia in - 
certa perillu Uri gente immediata ex diverfis lineis confiden- 
te, cafus, quod iUa gens nulla allodia, fed mera feuda mafeu- 
lina antiqua & ex padlo & providentia piajorum niif 
mcu; 0cbilO unD -^Clm direfta, & a Serenillima Do- 

mo Brandenburgica Onoldina relevantia, interque illa mul- 
ta etiam bonaLarikica pollideret, agnatus vero etiani cer- 
tus, tam quod quidem magnam partem illorum bonorum 
fcudalium Laflicicorum & operarum indeterminatarum, nul- 
lam autem fpem malculse prolis haberet, quam quod ex ' 
fidla & cerebrina quadam aequitate licitum fibi efTe putarer, 
fefe ejusmodi bona &Jura, irrequifito Domini Diredli & 
agnatorum conlcnfu alienare pofTe, per venditionem fibi 
fubditis. Lafliticis pro certo precio in emphyceufin in haere- 
ditariam xternam traderet, mortuo autem ifto vafalio fine 
didla prole mafcula, & fcutlis ilUus ad proximos collatera--^ 

les . 


■ Digrtizedb^Coogle! 



1 


’ ^ «os C O 50» 

les ex padlo& providentia, & allodiiim ejus repudiantes, 
devolutis, quxiituna fuit: utrum revocatio alienatorum bo- 
norum ditiorum Lalfidcorum & operarum indeterminata- 
rum feudaJium locum habeat, an non ? 

s. II. 

Antequam autem ad refolutionem qu^flionis progre- 
dimur, pauca ad perfpicientiam diftorum de Laflls iisdem 
Franconicis & eorum bonis,' de quibus jam fermo cft , quae- 
que in complexu certat dy nafliie uu, praemittenda funt. Qua 
occafionc notandum eft, Laflitica nollra bona Franconica' 
quoad dominium & extera lingula requilica, fcilicet ratione 
operarum indeterminatarum, certarum penllonum annua- 
rum, in pecunia, ftumento, gallinis, prxllandarum, decima- 
nUn, omniumque onerum realium & pcrlbnaiium aliorum, 
nec non rdpectu mortuarii, De5 ^e}h)atipt^^ Laudemii D(f$ 
■■(Sd)CHCfgclD3 pro concellione prxdii Lallitici, cum iis, qux 
perilludris, Dn. Cancellarius de lvdwic in tradfatu luo 
valde erudito de jure clicntclari Cap. V. late dcfcripfit, 5c 
prxeipue ratione definitionis, maximam partem , conveni- 
re, quod nimirum fint prxdia, qux ea lege elocantur, ut pro 
arbitratu cantum Domini & locatoris queant revocari, vid. 
iiid. Jf. f. Dixi autem, quod quoad maximam partem con- 
veniant j nam excipiendum cIc primo, quod moribus mo- 
dernis inFranconia di£la Invaluerit, ut terminus cxpulfionis 
a Domino decrctx folutnmodo fit dies Martini , uti excra- 
6fus relationis Commiflariorum equellrium pagi Franconici 
immediati Roehn Verrenfis fcquens docet: ■ 

Afium N. ben 6. 9 ^ 0 ». 1703. 

man nun bie cr|l bcrma(>I<n l^erau^ 
unb 0:b»iSrtc(fe nng^fcben, iinb gegen ben nci«n (fc. 
5Kci^«'9\it«rfd)afftlid)en @tcu«'Matricular-} Taxations- 
' Slirtmurff g€l)altcn, l)a( ficb cin «f<b«cblicbei 5 (bjiin unb£)bn^ 
glcid)t)cit ber Urfa($cn creignet: baf nllc biefe (fc. mic 
in primo cafu fuperiori nlfo mid) in bnfigcn ubrigen gani^en 

(bccl^te) lafj unb bon fol<b« Wcbdff«ni)<it , bng bie bobe 
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4)enf(fcafft l>at> K^cn Unt<rfl)nmn ouf Wiihint fluUju# 
biett>cn, Da tx D«nn ©fil^cr unD 95fffcnmg, ncbfT Dem balbeii 
V SnUer tterlaffen, unD famt feinen Mobllien Dabon gel)cn inufc 
Datgcgen merDenfic um <in genna ©e(D uerwbf, meileineje* . 
• De^ma^lig fuccedirenDe «^ctrfc^afft folljane ^rb # Contraile ' 
(fi fcil anteceflbris hajrcditatem repudiat, & fola fcuda an- 
tiqua retinet) umffeffen fail }C. Deinde excipe etiam, quod 
hoc moribus Franconicis infuper acceircrir, uc nec minus 
LalTo liceat, fi velit, in di<3o termino Martini fub relatis 
conditionibus, invito etraih Domino fuo, emigrare, quam- 
vis per longum tei^us de pofteriori cafu nullum exemplum 
extiterit, cumLamin hodierna multitudine immenfa ho- 
minum viiflum amiftum quxrcntium, contenti fint , fi 
modo Dominus illos cum Familia bonis diflis Laflicicis non 
expellat. 

§. III. 

His igitur pracmiflis , fundamenta utriusque partis eo, 
luculentius in oculos incurrent. Quamquam enim vendi- 
ti Lafii 

a) quod prxdia fua Lallitica nulld nobilia Sc feudalia ied 
pure ita didla bona ruftica Lalfitica eflent, quorum tra- 
ditio per venditionem nequaquam ad extraneos, fed ad 
ipfos Lafibs & veteres colonos in cmphyteufin barre- 
ditariam & arternam ultra centum annos in perilluttri 
geme dominorum Tuorum confuccudinis fuifient, fi- 
* mulque in iftum finem ex /ure rosenthal de feud. C.. 

y. Conci. 4 S.n. g. allegabant j porro 
i) quod ejusmodi alienationes fcudali callro non damno- 
fe , cum etiam mulrs terrx inculta: itidem fimul in 
Emphyteufin datx, <St precia quoad partem, in feudum 
veria fuifient,, ideoque magis pro aliquali fubinfcuda- 
tionc licita, quam pro mera alienatione reputandae 
eflent, nec non 

r) quod in eveotuali cafu non licitee venditionis, Lafibs 
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uc fttnplices ru(lico$ ignorimcia rubtilltacum /uris ex« 
cuftc, praeterea, 

d) quod Tutores Dominorum Adorum in multos c|us- 
modicontradus confenfum nomine pupillorum ipO de* ' 

, derint, 6 c iccirco contradus validos elle judicandos, auc 
minimum pretium emtitium & meliorationes illis LiiC- 
(is refundi debere opponebant : Tamen radones Domi* 
norum & Adorum collateralium revocandum; 
t) quod revocantes defundi vafalli collateralis allodium ^ 
repudiarint, & fola feuda antiqua, exque pado & pro* 

' videntia maj*orum retinuerint, & ex illis caulis (adum 
defundi collateralis illis Adoribus prxj‘udicare non po* 
tuilTe ■ , 

If. feud. ver^. «iji agnati/ confenti*ati$ut 
II. ftud. i 6 . Titiu/ 

, ll. feud. 4f. eT 

a) quod pratter prohibitionem j'uris communis feudalis,' 

- ej‘usmodi alienationes etiam a Dothino diredo liib poe- 
na caducitads olim fpecilice prohibita; fuerint; quod . 
porro 5 c 

3 ) contra pada prohibitivafamilixpcrilluArisin adis pro- 
bata & allata, cj'usmodi alienationes fadx fuerint. 

' 4) quod feudi detertoratio etiam mutatione intervenien- 
te fiat, BESOLD part. z. Conf. f;. n. 40. & revera dimi- 
nutio annuorumiredituum ad 400. fiorenorum ^ tem- 

f iore illarum alienationum mutationum operarum 

ndeterminatarum nollro in cafu fada & in adis pro- 
bata fuerit; 

f ) quod omnis pretii ex venditione ad jooo. florenorum 
• percepti verlio in feudum non fada ut, & iccirco 
■ 6) fcuduiti line conieniu Domini 6 c agnatorum aliena- 
tum, line refulione pretii etiam vindicetur ab agnatis. 
CAIL part. 1 Conf. /. n. f. & ' 

7) quod confueeudo bona Laflitica ejusmodi line confen- 
fu diredi & agnatorum alienandi in adis non proba- • 
ta, & • ' 
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g) quod evcntualicer Dominus dircdus & agnati non 
confcntientcs valallo iubinfeudante (inc prole defun-^ 
tlo, fubinfcudacionem iRam racam habere non tenean*' 

* - tur. per textum /. feud. 4. uh. 

' 9 ) Ignotancia autem /uris Lallis acquirere volentibus non " . 

> prolic 

L.<f.f.dejur.^fali.ignor. \ '[ 

10) quod regrelTus ratione evidlionis adverfus allodialcs 
hxredes venditoris Laflis non abnegetur; interimmi- 
ftice autem operce determinatx & alia mutato modo ^ 
vendita prxftanda, 4 reis & Laflis cum proteftatione 

, de fefe non praejudicando, fed in fine proceflus com- 
putationis faciendx, utra pars alteri adhuc exfolvcrc 
debeat, acceptata fuerint ; 

11) quod Tutorum confenfus absque decreto &atteftato 
judicis cqueftris ordinarii fcil. caliim neceflarix vendi- 
tionis adfuifle, nullius momenti, quodque 

la) pretium cciam illud in feudum omni ex parte non ver- 
fum fuerit, prxvaluerunt; & propterea illuflrifluna 
Curia, feudalis Brandenburgico-Onoldina , poli trans- 
‘ ■' rniflionem adorum , ex officio ad impartialcs decreta, 
'fequentem fententiam liiper hoc Imo dubio vexato 
puulicavic 

. 3n N. bon N. unb N. ben N. «bcc ^Dcnlutib 

N. bon N. bintcrlajfencc unmunbigcn 0bl)iu’n/ conftituime 
^Bormunbct, cinc^; roibec einicje in Adis benamte 

Ccl)nbate Untectljoncn juN. QScnagte/anbcrn tl)ci({«, erlenncn bes 
' ©utcfilaud&tiflflcn ^iirflcn unb *&crrn/ ^errri 
rid)/ ?Kat 39 tafen ju SSconbcnburg iu 5)?a9bcburg unb T3rcuj[cn, 
0tctin, ^ommecn bcc Cafluben unb,2Ccnbcn/ nueb in 0d)(cMcn - 
JU CrojTcn J^et^osen, JBucg^rdfen ju S^urnbcrg, S'jr|lcn jti ' 
:g)alber|rabh 9U?inbcn unbCamin, (5Jvufcn ju ^bbcnjollcrn jc. 

•OSerortinclc ^of'5Katb5#Pr®fidenc, (^cbeimbe unb 
5Xdtl)e juOnol§bacbufcingcl)oblicn 9vml)au5ibilrljg€t9\e^t«« 
'gelal;ifUn, allenSin^unb ^orbringtn na4 bor Dvccbt: 
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95cF(a9(e bl€ t>on ^«wldnbN. N. Don N. o^nc ?cbnbcrrU 
„Confens alicnirtc C»i§^ unb uticjeincflene 5rol)n»©ii(bfr qu*- 
"jjftlonis ncb|l Dcncn i tempore litis conteftationis crbebencn 
»^rucbtcn, unb fo »i«l fie bc«n einbebcn fbnncu; ol>nc9Q3icDct# *' 
„«|Fuming elniger Sfauffgclbfr, uuffcr b«cc ln« £<l)n bcctDcnbc^»' 

. mIcc Dictbunbcct 9\eid)j?tb(iler unb (rn>ci§li(^cc Mdioradoncn» 
j,(cbo(t) mil ‘35orbcbolt Ibvt^ in pundo cvJ^ionis, rocgen bec 

- "«ubiigcn ^'autfgdbtf) fln bc^ Alienatoris Allodial-^rbcn l)a# 

«benbcn R-egreiTas, nbjutcetcn fd)ulbig fepn, imma(f<n fic fra|jit 
„bic|c<J bicrju condemnirt tmb nngciDiefen tt>«b«n/niit 
rglcicbung bcr UnFojkn, oon OCecb/^tvcgcn. : i : ■ 

{T Q \ ^fl§ biefc^ Urtbei; bencn sicc^fcn ge#. 

befennennjir Decanus, Dodtores 
• ■ & ProfefFores bcr Juriftcn Facultnt bcp 

^iirfrl. .S)«§l' Univerfitnj ju ®i<lfen, ut# 

” funblid) unf<r« bierncbm flufgebjucfUti 

'Facultaetg3nnficgfW. . - 

publicirf in b;r *&o(bfur)U 33rnn# 
bcnb!. Onolbbacbl. ^cbng^Regi- 

ftratur-0fubcn jmifcbcn 8- unb 9. . . 

Ul)i QJormittijgg b«n 4. April. 

- J704- ' - : . V 

§. IV. 

Et licet LaHi didi reique in prima hac inflantia vidi iflo 
tempore ab hac fententiaad illuflriflimum confilium Impc-' 
riale aulicum appellantes ibidem ulteriores per magnos ino« ■■ 
tus machinati (int: Nihilominus tamen confirmatio prio* 

'■ris fententiae, & exeeutio per Commifllonem C%faream ali- 
quot annos poft fecuta eft, (icque de hoc genere revocatio- 
. nis bonorum Lanicicorum fine confenfu Domini diredi Sc 
agnatorum 4 collaterali agnato alienatorum licitx, & deci', 

, fx, nulla amplius reflat dubitatio. - 

§. V. ' . 

Sed cum etiam ante paucos denuo annos iisdem fiipra 
didis perilluftribus Dominis Adoribus Rerum alio agnato 

* colla- 
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"collaterali fine prole mafcula defunfl:o, repudiatoque ejus- 
dem a diclis Dominis Adoribus allodio, diverfa alia caftra & 
feuda Brandenburgica anciqua expado & providentia ma- 
' joTum devolverentur, quae feuda defundi mafculi majores' 
ante centum annos ab afeendentibus Adofum per cratio-* 
nem acquifiveranc, & invejligatione exada omnium bono- 
rum per fuccellionem devolutorum infticuta, compertum 
fuilTet, quod itidem ex his bonis feudalibus noviter delatis,, 
per multa 6c maximi momenti bona Lafiicica iterum partim 
cum determinatis operis, partim vero cum totali exemtione 
ab omnibus operis « decimis, cumque aliis privilegiis, lupo- 
te juris gratis lignapdi in lylvis feudalibus, cattera, fuccefiu 
tempons tam i dido collaterali defundo, ejus patre, & aliis 
ejusdem antecelToribus collateralibus, pro magnis & ifooo. . 
imo plura adhuc millia florenorum excedentibus, nec in* 
feUdum, led in ipforum allodium verfis pecunix fummis, 
quam ante centum annos ab ipfis aicendentibus Domino* 
rum Adorum, nimirum i proavo, abavo, propatruo & atavo 
(& quidem ab his poflerioribus non tam multa, quam a didis 
collateralibus, fcd tantum pauca & plerumque titulo dona- 
tionis fuis clientibus (gilborttcn uni) iDitncrn) fine confenfu 
Domini diredi & agnatorum, non minus ac in refoluto fii- ^ 
pra dido primo cafu, in rhaximum prxjudicium & deterio- ' 
rationem apertam Caftrorum feudalium alienata efient, 6c 
his decaufis lacpe nominati Domini Adores non Iblum llatim 
tempore delat* fucceflionis coram diverfis Notariis & tefti- 
bus in defuper duobus infirumentis publicis confedis pro- 
teftaci fint, lefe neque collateralium, neque ipforum fuorum 
afeendentium fada feudis tam nociva prxfiare, aut contra- 
dus (ervare, led etiam declarationem hanc adjunxerint ante 
proceflum rcvocatorium & durante eo, fefe iterum coado 
quadmodo, aut uti ajunt, nolentes volentes, ad majus ma- 
lum & totalem interitum feudi viundam, quemadmodum 
ante triginta annos etiam infimillimo fupra relato cafii licite 
pradicatum fuiflee, tantum interimmiftice & cum protcfta- 
tione, falvo fuo jure, falvaquecompucatione finali finito pro* 

^ ' cc/fu / 
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CefTu fafdpienda, operas determinatas & alia prxftanda ac- 
cepcare velle; Ex iftis ckcumnantiis Udum cnafcitur 
bium ulterius; An hi fucceffores Collateraliunv alienationes *“ 
didorum bohorum Lallicicorum 6c Jurium edam hoc in ca* 

Iu fecundo fervare teneantur? & ex refolutione dubii vexa- 
ti Imi fiipcrioris ibidemque allatis hmdamentis facile decidi- 
tur, quod & in hoc fimillimo cafii coliateraHum fada, quo* 
rum allodium repudiarunt, prxfiarc non debeant, quodque 
in ulteriori ante fex abhinc annos contra LafTos ejusmodi ab 
ipfis in tentato novo proceffu pro iftis Adoribus fdix litis exi* 
tus futurus (it, nec minus porro exinde hoc tertium & qui- 
dem mulco majus dubium vexatum exiftic: t j tu 

Annon Domini Adores forte, & minimum, (quarn-**^' 
quam pauciores & titulo donationis Eidas) operarumqoe 
indeterminatarum ad determinatas mutatfones, quas eorum 

f )roavus, propatruus, abavus, & tritavus, ut afeendentes 
ine confenfu Domini diredi & agnatorum ante centum an- 
nos peragere conati (iinc (cum nihilo feciusrin aprico fit, 
quod in idem pnejudicium manifcflum feudi cedant, uti aliae 
alienationes prarcedences collateralium) delata nunc demum 
pofl didos centum annos, ex mero pado & providenda oia- 
jorum ad Dominos Adores fuccediohe, forvare & faepe no<k 
minatorum aicendencium fada prxflare debeant, nec ne? Et 
nos ut caurs- illius adhuc fiib Judice non dccifar, verfandt 
patronus negativam, quod fcilicet Domini Adores edam 
per ejusmodi contrais afoendendum, utpote in magnum 
praejudicium feudatium Caftrorum fados, minime ligentur, 
ex jam adjungendis fundamentis Juris defendimus. 

5 . VI. ' - 

Equidem non negandum efl, quod i)'notifnmu$ textufi 
//. FruJ. nobis, de praxi Franconica differentibus, aperte 
& valde obflare videatur. - In iflo enim duo cafus dccifl in 


miuntur. 

Si contigerit, vafalium fine omni prole decedere, agna- 
Ls, ad quem univerfa haerediCas pertinet, repudiata hsrre- 
cace,feudum, fi paternam fuerit, rednere potefl, nec de 

' .. B debi- 


. Ffiaut, 
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' debito hxredicario aliquid feudi nomine (blvere cogitur (five 
, \ quod brevius & luculentius idem ditium eft: agnatus colla- 
' - ' teralis non . debet prxftare fa^um defundi Vafaili, pifi (it 

ejus heres etiam in allodio, quod tamen retento feudo, re* ' 
pudiandi licendam habet.) 

«ccbdAm. Ubi vero filium reUquit, ipfe non pocell hereditatem 
'' (ine beneficio (i. e. fine feudo) repudiare, fed aut ucrumque 
redneat, aut utrumque repudiet (i. e. brevius filius & de*, 
icendentes alii, fi in fcudis fuccedere .velint, debent etiam 
prxAare fadum afeendentium fuorum, nec allodia eorum, 
repudiandi, & feuda tamen retinendi licentiam habent, ut i ’ 
fado eorum prxftando fefe liberent.) Przterea 2) non ne- 

f amusj quod ex allegati textus verbis concludendum fit; 

rgo (equi, quod Domini Adores neque patris fui, & hic 
nec avi) & fic porco aliorum afeendenciuin , qui ante cen- 
tum annos e/usmodi alienationes in feudis, adhuc hodierno 
, die nocenter conati funt, hxrediutem allodialem, retentis > 
feudis, repudiare, df per e/usmodi repudiationem a prxflan- 
dis fadis eorum fc liberare non potuerint, (ed quod ^ cpn- 
* trario Domini Adores^utpotedefccndentes, & nun folum he-. 
redes feudales, fed etiam umul prxfuppofiti heredes neceffarii 
in hereditate allodiaii afeendentium, iftorum contradus ra- 
' , tione alienatorum bonorum Laflicicorum & ooerarum in-^ 
' determinatarum fervare, eorum que fada prxftare tenean-^ 

' " . tur. Non negamus ;), quod etiam tam differentes opinio* 

nes & interpretationes Feudiflarum fuper hoc textu allega- ' 
to fine, ut JCtorum in Academia Ingolfladienfi , tam Xua :' 
jrtate, quam adhuc poft cineres noftro tempore, facile ce-:' 

' \ leberrimus andreas fachinevs Controverf. Jur. Ub. Fli, - 
■ : Cap.y. Ut. C. aperte & ingenue confiteatur, infignem con- 

I , - troverfiam efle, quomodo dida regula JI.f. 4 f. accipienda 
iit, quatuor enim defuper Dodorum exidere fentenciM; 

' ' quarum prima, accipiendam efic iAam regulam de feudo/ 1- 
quod vocatur hereditarium. * 

^ . /. VII. ' - 

Aft evua etiam Dodores in definiendo hoc genere feu<^ 

. ' ■ ' » . ’ ' ’ • ■ di' 




/ / . . 
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dl hereditarii fcilicet, non minus adeo difcrepenc, uc iterum 
formulam ocio diverforum criteriorUm &. differentiarum 
feudi hujus a fcudo ex pafto' Sc providentia, nec non a feu- 
do feminino hornivs in Juri/ prud. fcud. appendice fub ttum, 
y. afferat: co benevolum le£lorem remittimus, & dchnitio» 
nem strykii /« examine juric feudaUf Cap. IV, qu.4^. datam ; 
feudum mere hereditarium effe illud, quod pro fe dc heredi- 
,bus quibuscunque conceffum, .& in quo perinde mt in re- 
bus allodialibus fuccedatur in tantx dtfcrepancia Dodloruni 
'quidem ampledimur: addimus tamen, quod 

a) illud germanicc fotoo^f (in (ld(tU^um(i(|^« £(l^n« 
_®utl), uti 

/ STtiYK. in eif. qUf/Hone 4 f. 

idem appellat, fed potius (in fi)i((f)f(t^r (((^fc^ nnO bIof« • 
€i (Jrb* unb ei()(ntb£imlid)(« ^ebn*®utb vocandum,cu- 
Jusque.tanquam' feudi abfblute hxrcditarii natura ea- 
■ dem Iit, qux bonorum omnium aliorum alJodialium» 
y vid. R.EICHENBACH. /» Het. iS odditio», od di/fUtS^ 

' tianem Schnebelian. VI, /. /#. Ut. {bh'), , 

^t^ns.Synt. jur,fend.tap. 4, apb.\%.n. i. 

'^hac tamen adhuc ulteriori obfervatione ex eodem, 

STR.YKIO f. /. ^w. 4^. • ^ ' 

. annexa, quod ' ^ ' 

b) (blummodo ratione fidelitatis , quae omnem formam 
’ feudi abfblvit, refpeftuquc . 

c) petenda: invcftiturjc'^ ' , 

d) & fervitionum pratibmdarum (fi in ifta tamen trione 
recepta (int) a reliquis bonis allodialibus' differant. 
Porro 

e) annotamus,' quod in eenere fub claufiila fupra di^a: 
pro fe & hxredibus quibuscunque, net ft(() linD fcine ^t<» 
Dcn, item bot nfle femc 0 :ben unb ^Idtbfnitmien/ vel t>ot 
p(b; alie feine €ibcn unD ^rbne^nien/ contineantur non 
tantum bzredes defeendentes, fed etiam afeendences, 
& collaterales, imo etiam extranei, atque ncex'tella- 
mento quoque venientes , & ita quidem , ut hi omnes 
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mock) kereditario defundo' fuccedant , fbeniMn^ auttia_ 
hic excludantur, & ita 

cARPZOVivs piirr. 3. r.2|. #f. 

rede d » 

STRYKio in citato examine Jur, feud* Cap, ff. ^.lo. : 
diflentiat: adftipulatut ** . . 

noKmvs allegat.tr, c» 4, §. it, • - 

Addimus iccirco /• 

f) prajterea, quod opus fit > ut fucceiUo ad haeredes indi* 
Ainde fit extenia 

htKGtK, in eUB, difcept,forenf,p, ttiS,t^feq, 

Addimus etiam - . < / 

g) adhuc in hoc pofteriori cafii , fi. in inveftitura didum' ' 
fuerit, mafculos & foeminas inveftiri, @b^HC Utfi) 
^oc^tet aW recbfe (5rb^8c^n^/€tben; oDer duch/Ol^ ted)te 
£el)n^^rbcnibclct>nttt)crl)<n# quod & hoc cafu fcemin® ' 
non admittantur, nifi demum deficientibus mafculis. 

. Si vero , . ' / 

h) didum, Malculos foeminas fimul, vql pariter, item 

i) Mafculos cum foeminis, prxcermifla edam vocula fimul, 

,f Licem ' , . ■ 

k) foeminas cum malculis, vcl denique - - ^ 

l) tam foeminas, quam mafculos fuccedere debere, qiiod 
' tuncfbeminx cum mafculis in partes admittantur sequa-' 

Mes, $ib*^^el)n wirO duf Du ^'InDcr, ale ©bbnc unb 
jugleid) gcbtadjt unB wtfdUet. 

-REICHINBACH. r. /• W (**) 

CAKPZov, part, Conflit, def,i 4 . , 

Adjungimus denique 

- jd) quod ad h*c feuda hereditaria j in quibus foeminae fuc* 
cedere pofTunt, etiam feuda pignoratitia, bie ^fanly 
^ebn/uc & ea, quie fubpado de rctrovendendo emua- ^ 
turi referantur. 

c ARP20V. part, ?. Conft, zt. dcf. to, n, 7. 

In his igitur feudis hserecfitariis, five nova, fi ve. antiqua 


fine 


CAlli. 


' , GAiL.Z^r. 2.0^/!;^. '■ r, . ^ 

filio ex ea ratione, non licet repudiatio hereditatis, re- 
tento feudo ; quia feuduna ejusmodi videtur fortiri na- 
turam hereditatis. Sicuti ergo nemo poteft partem 
h^dicatis adire, & partem repudiare: 

1 . 1 . ff. di 0 €quir. her^d. ^ ' •> • 

ita non poceft herediutem repudiare de feadem,retii 
" nere, quafi feudum' tion fit pars hereditatis.. ’ 

BALOVS, MARTINVS LAVOENSIS, ZASlVS^RWh* 

' alis Mpud rACHiNEVM eit. lee. 

• V . §• VIIL . 

Diximus autem, notetur bene, quod filio fbli non liceat 
repudiata hereditate patris retinere feuda hereditaria j five 
antiqua five nova fint : ipfi enim allegati Dodiores in agna- 
to aliter conflituunt, (cilicec, quod tanquam heres feudafis 
herediutem defundi xre alieno gravatam ad hoc, ut neque 
aes jfiud foivere, neque aliud defundi iadum praedare te- 
neatur, repudiare dt ieudum antiquum hereditarium tamen 
retineri pofitt; quia cum agitur de feudo paterno, agnatus 
heres extitit laltem primi acquirentis, & hoc didis Dodori- 
bus fufficere vifura fuit. Aflentiunt quoad confuetudinem 
Germaniae & praxin Camerae Imperians 

CAii. «r. c>lf. 1/4. «. tS. itique ZASivs alle^uf,. cum 
additamento: tfuodhoct ut wnatu ,di^um memori* 
commendandum Jit. 

. 5. IX. 

- , Sed quaeritur hic: annon filio plane nuUum remedtuin 

Ibperfit , acerbitatem praedandi fadi paterni in feudo here'' 
dturio ejusmodi k fe redimendi? & relpondemus: 'quod 
omnino etiam hoc loco remedium adhuc adfit, fcil. lupra 
' dida regula limiutur finguiarher: fi beneficio inventarii d 
filio adiu fit haereditas patris, quod tunc ultra vires haeredi- 
tttis paternae creditoribus non obligetur, Sc feudum haeredi- 
tarium nihilominus retinere jpolCt, quia ucrumque accepta- 
vit, 6c fic dilpofitioni juris teudaUs faci^adum ed: ad, vi 
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ficiali^ aditioni^ cum invehcarioy fupra vires hacredlcati$ coa« 
veniri rion poceft, de qua praxi Camerali keruni. ' V 

OAIL* cit‘ hct n. i6. cum fcrmnlt, AdduH, ' . 

■: X., ; . . V , ■ I '■ ■' 

Pcrfpcdla nunc prima fcntentia, convertimur nos et- 
iam ad reliquas: quarum altera autem apud Teepe di^um 
fachinevm eft: regulam noftram t. f. 4 f. etiam dc Feudo 
quod Dodores expado Sc providentia vocant, veluci cum - 
alicui 6c liberis ejus fiye defcendentibus fcudum datur, acci- 
piendam cHTe. Quandoquidem vero deHnitio fachinei 
nimis ar<^a, nos potius pradice defcribimus feudum hoc ex 
pado & providcnu'a majorum , quod feudo priori mere he-^ 
reditario contra diftinguatur, & fit feudum ejusmodi, quod' 
non Polum alicui pro fe & defeendentibus mafeulis,fedetiam 
(caceris paribus, prout inprimis racione feudonim obla- . 
torum in oblationibus 'padum fuerit) agnatis de familia 
conceditur, hfncque etn vocetur ’ . . . 

bESOld. tbefAur', pr. voc, @t4mm«&e^tt cum adduSi. - 
five quod idem eft; definimus efte feudum, in quO jurefan- 
guinis fecundum difpofitionem juris feudalis, ^ 

uti vuLTBivs,<i/?«i/&ryoA^. /,V. habet . 

& ex padto conftituentium, . ‘ . 

ud HORN. ^Jurifpr.feud, cap, 4 . n* addit 

fucceditur. De hoc igitur feudo, uti diiftum, regulam no- . 
ftram aliqui etiam Dodlores ex eo fundamento intcliigunt, 
quia in feudo haereditario res^eflee per fe peHpicua iSium 
non pofle rednere feudum, Sc patris hereditatem repuiarci 
. cum fcudum tunc pars heredicads eflet: aft in feudo ex pa- 
fto &: providentia peculiariter conftitudorie f*pe allegata . 
fcudali ne filii paterna hereditate irreverenter rcpudSta, 
feuda confcquerentur,'opusfuifle. , 

' ' f ACHINEVS cit. Icc, cum adduH, ANDRr</(p isernia ' 

^ fermultif aWf, •' ' 




§.Xl 
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• . ■ • §. XI. ; v 

~ , Tertia porro opinio Doftorum eft : regulam noflram 
ad idum camm applicandam elTe, ft quisfeudum Cmplicitcr, 
nuilaque fHiomm vel heredum mentione fa£la, accipiat; & 
hanc addunt rationem, cum textus (impliciter de feudo Jo> 
quacur, nuliamque concefllonis, vel pro heredibus, vel pro 
liberis faciat mentionem, ergo eodem modo, id eft, genera- 
liter & mdiftinae iftum int^igendom elTe. ' 

fachin. c,l '1 - ; ■ ' 

xin" ; ‘’.- 

Quarta denique lententia efl, regulam (arpe citatam 
de feudo pro heredibus, i. e. de feudo hereditario, quam 
pro Hliis (ive delcendentibus , i. e. de feudo etiam ex pa^fo' 

& providentia majorum, accipiendam eflb: addito hoc fun- ' 
damento 1 cum textus generaliter & indidinde loquatur^ 
ideo necefle eiTc, ut etiam de omni feudo, five pro heredi- 
bus, (ive pro liberis daco', interpretatio fiat; in quam (en- 
tentiam quartam ip(e Fachincus (efe procliviorem efle ,' (I- 
mulque autem , cur Hlio non liceat hoc modo paternum 
feudum retinere, &. harredicatem repudiare, agnads vero 11 - ^ 
' ccat, non facUe invenire polTc caufam, confitetur, nifi quod ' 
Duarenus pietati, quam mius parenti debcatfquad inhuma. 
Bum & injuriae plenum fit, repudiare ejus hereditatem, ad« ‘ 
feribat; quodque Cujacius putet, patrem 6c filium 4'patre 
fanguinen trahentem, reprxfcntare unam perfbnam. * 

FACHtN. far*' eit.'lae.^ • i ' ^ ^ , 

£C hanc ffententiam indiflinSe (ive ffeudum novum fticrit, (I- 
ve antiquum, fiVe hereditarium , five ex pado & providi- ’ 
lia majorum non folum conftitutio ^ - 

EleHortHs Saxonies 47 , fsrt. a. Verk . 

^ir Utfien im« Dicfe Ul^tcre ^dnunq gefaOetir fi<tnli<h baS - 
s itt uttfein tdnOen D<c 0 obn juqleid) Ded €rbc fcpn 

tvtnn «t ihm in ^ii^n folgen niS, oOet muiK 
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recepit, fed iftam etiam in plerisquc aliis Germaniae terris *■ 
tandiailiatui obnoxiis vigere 

RICHTER. p. 2 . £;cif. -jq. n. ^ater hartmannvm , - 
‘ ^ Aliosque DoQoret citstM y gd^lifuUri 

futque ^CtoJ Janenfes Hebn^adief^et ' \ 

tcftatur. 

§. XIII. 

Verum enim vero utcunque, Icfe res habeat hisque 
omnibus non obllantibus , pro lilio tamen & hic remedia* - 
fuperfunt alia. Quaeritur enim, an hlius etiam in c^ris iliis» . 
ubi didia regula 2.47. recepta elb, (excipe nid alicubi dmul 
per coniheutiones provinctaies , ud in Elcdbratu Saxonice 
exprelTc & beneficium inventarii ademtum) fuccedens, &ad 
aes alienum Ibivendum , aliaque fada alcendends przfianda 
ebftridhis per confedHonem inventarii (ud illius praxin vi«. 
ridem in Camera Imperiali approbatam fupra §. IX: de fiio 
cefEone in feuda hereditaria probavimus) de bonis allodia- 
libus parentia, edam hic Gbi confuiere poflit, ne ultra vires ' 
heremtads praedare cogatur? 

Et in genere omnino alHrmativam hoc quoque in calo ' 
defendimus. Quamvis enim non negemus schnoselivm - 
ipfum ' -- 

J>ifputgt.ffu/UU VIT. 24. ' 

hanc quxdionem dubiam admodum & fpinolam elTe aperte . 
confiteri, aliis alfirmadvam, aliis vero negadvam tuentibus» 
prout videre licet apud < 

ROSENTHAL ftud. C 7. ccneluf. to. 

Infuper negativa iterum» ud jam didlum» in diidionibus 
quoque 

elector AT VS SAXONIcr per fpecUUm ' ' 

nem provincialem fupra allecatam 4j,- parr. z. apud 
CARPZOV. verb. 

auit)f ulle onDtrt didimSHones de confe&ioad 
;,inve«tarii bic^fall^ ju 6bcrgc^>cn fepn/ • • < • 

comprobata fit. , ' * 

QKMloy» eit, Caf^it. drf, i. • . . * 
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• Attamerl ^ . 

I » 'in pun< 3 :o /uris affirmativa noftr^,- extra Ele<aora- 
. tum Saxonicum, non folum de feudo cxpado & providcii- 
' tia ma/orum, fed exiam de feudo hereditario, ut fupra ex 
‘ GA.IL. lib.i, obf»\f4. n, i6: 

probavimus, juxta praxin Camerae Imperialis verior eft, licet 
' scMNonEiivs citato loco hoc tantum de feudo expaifo 6c . 

' providentia, non vero itidem, licet erronee, de feuao heres, 
dicario admmiccat. 

§. XIV. • 

His generalioribus rationibus praemiffis, progredimur in - 
noflra probatione nunc etiam ad fpecialiffima; Antequam 
autem ad applicationem ad fadlum venimus, praffipponi- 
mus porro & , , • 

. 2) quod pari modo Sc non minus omnibus in contrb- - 

yerfiis feudalibus exercitatis Jure Confiiltis non ignotum efle 
'poffic, indecidendis controverliis didis feudalibus hunc mo- ' 
dum procedendi rieceflario & pro forma oblervandum effe, 
ut prius li terse inveftitursc infpiciaacur, & quidem antiquio* 

' res, quibus ante omnia dandum ‘ 

. 2. frad. 2 ,^ ' _ . ' ^ , 

2. EVad. / 2 . , , " 

s T RY K. Eofam. Juris fetiL Gip. /. 2?. cumidduif, . 

Si vero in his invedituris dubium decifiim non fit, praefuppo* 
nimus. ' .V 

' 3) etiam quod notum fit opus efle, ut ad ipecialem 
obiervantiam & jura curias feudalis, ad quam feudum idud 
pertinet, recurratur. . 

- ' STRYK. r. ; 

CML. z. obj] ^o.n.n» '' ’ 

Ihiuper annotamus omnes JCtos uno ore confiteri, quod. 

4) ida terra f regio, in qua feudum litum, accurate rd* 

. Ipicienda fit: 

■ STRYK. cit. loc. qu. 2;.' 

‘ ' HERTivs dt‘ coUijioKe Ll^um,fcB. 4, 

HORNivs j«r. Gip. /. /. 39. ' - 

C*N- Et- 


\, 

N. 

> • 
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£c hsrc omnia (ineullo dabio, & ita expediti /uris (unt, 
}Aactiam(cum NB. juxta infra porro allegatum cailivm».;. 
poniuetudo in materia feudali principem habeat locum^ in 
Archidicafteriis Imperii pro regula obrcrventur , (cil. ut nxc 
non fecundum jura communia & Imperii, fed juxta confue* 
xudines, aut etiam obicrvantias provinciarum, ubi bona .& 

, feuda controverfa (ita funt, judicare debeant per jura noto* 
xia apud 

STRUV. Sjnt. Jur. Feud. Cap. /. 0p6, XU> CAit. X, 

' - 14S> ■ - > 

ntKT.dffrud.imp.C.z.^.2.iHfinc , ■ 

§. XV. 

Quamquam autem quoad applicationem ad fadium in 
terra Eledorali Saxonica, & in aliquibus aliis provinciis 
LandfafGcis hsec controverfia fuper textum II. F. 4f. allegato 
per conIUttttiones provinciales fupra citatas decifa , & hoc 
' modo declarata fit: quod hujus textus ufus quoad didats 
Elcftorales Provincias Saxonicas, feudis, & NB. quidem tan- 
tummodo privatorum, relinquenda, & ibidem etiam illud ab 
Eleftore fancitum (it, ne filio in fraudem creditorum paren*, 
tis liceat feudum cum hxreditate repudiare 

fcriliufiru.Dn. de lvdolf. i» tr, de jure feetn. iUuflr, 

• ■ SeH. 11. membr. I. $. 9. «. 44- pA*»- Sb. 

Sed his hodierna praxi potius feuda aliter recinere nequeat, 

' nifi & (imul hxrcs patris e(Te, & omnia ejus fa£la pndUnda 
in fc fufeipere velit. 

* AUe^st. STRUV. iu S. J. feud. Cap. /;. api. 16. tS Cap. 14, 

‘ »ph. jo. . 

CARP20V. p. S. C. 47. def. t. 6. ^ Confiit.4t. def. g. iF 
1». eum addah : 

' Hxc camen jura Eleiflorafia Saxonica, uti jam di^um, ne* 
quaquam ad feuda nodra quxAicmb Dominorum a£lorum 
«X ms rationibus applicanda, ;quod 

y) hxedi^a bonafeudalia in multis pagis confidant, 6t 
HO^fQluippsculiareimiiiediatum cerricorium (ive d/nafliam 

jpfi» 


•<< 


Digitized^v Qoogle 



€ 


«05 f 19 ) sa^ 


ipfa conftituant, fed etiam /ura feparata territorii, quae ipfa & 
omnia, tam EpifcopaliTumma, quam inferiora Ecclefiaftica, 
Centenam etiam , omneroque aliam /urisdiftionenj & rega- 
- lia quivis dynaftii ejusmodi congrua annexa -habeant; ' 
quoaque. - ' 

6 ) ifta bona immediata etiam ante oblationem in feudum 
antiqua Hdeicommifla gentilitia; & fub longe aliis conditio- 
nibus in feudum oblata fuerunt , & adhuc antiqua fideicom- 
niilTa, feudaque gentis perilluftris ex pado 3 c providentia . 
majorum. - • ' • 

' 7) priterea & extra Saxoniam, & In meditullio fere 

terri Imperii & Franconisc (ita fint, (icque ratio fana diftet, 
quod, uti diftum, particulares conftitutiones provinciales, 

’ ' qui Saxoniam Eledoralcra & alias plures terras Landfaincas 
ligant, nullo modo Franconicas terrasque Imperii, aqt alias , 
etiam provincias, ligare poffinc, quin potius in Franconi^ 

& aliis terris Imperii plane aliud obtineat, & quod 

8) i*' Camerali receptum (ic, ut hlio in provin- 
ciis Imperii, extra Saxoniam, permittatur, repudiata heredi- 
' tate paterna fpuda antiqua retinere, & ita in difta Camera 
' Imperiti judicari, quemadmodum uno ore fummi JCti dp 
partim duorum Archidicalleriorum Imperii membra entf. ' 
nentiffima. - • . - , , 

GAIL. t. 2. ehf. ns, «• 17. is. 19. ihl ». 2. vtrb. quo4 
' , ‘ filius habeat beneficium abflinendi paterna here- 

ditate, & num. 17. quod fijecedat vigore paQf 
NB. non ut hasres, ih feudjs antiquis femili* Ifi 

Et obj. If4. tot. ■ - 

mynsing. Ont. }. ohf, Camer. 6 . ibi n. f. v^b, infeu- 
■ do ex pafto & providentia filius repudiata heredi- 
tate fugeedit. . , 

V centur. 4. obf. z. 

Pff illuflru Dh. de l vb OI.F. in tnB. de jurefam. iUufir. 
Scii, Ii, mmbr,. /. (onfer» ejusdem 

, ' , - ' ■ C a " , ■ tralfi 
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trdlt. de Intfeduilione lur, prme^en, fMrt. fpee, apS>, 

6. n, 6. feq. ^ n. ii. 

HOSENTHAL. 7. cmc\. 20. \5 2T. ii, f. ubi pr<tjudicU af- 
fert Camera Imverialif. 

LYNCher! Analeit. ad Struv. J. F. eap. 9. apb. fr. 
cedantur, ibi enim hsrc memorabilia verba habet ; quod in ■ 

*■ ipiis quoque ScabinatibusSaxonicis, extra terras Saxon icas, 
pronuncietur; ©flg cin 0ol)n, bttmbge bcr 9vcd)fcti NB. fo 
in ^vauf<r(ict)en €anmuuCDcrid)tc iiblirf), frincr bdtctlic^cn QJer/ 

' MiT«nf(6a^ <ntfc^(adeiv unD ntd)t^be|brocnidcc fein altod^ 
terliciie^ 0taotm^£et)n bc^alttit m&dc , Dabev cx Dit bdt(tiid)en ' 
0d&uU)<n abjutragen utibetbunCcn. ' " , 

£x his autem patet, quod & 

9) per coniequcDS Hlius nec ad ses alienum, nec ad aliud 
£i^um oc conventionem qualemcunque parentis in prxjudi- 
cium feudi, fi inprimis confenlus Domini dire6U deheiat, ob- 
ligetur 

jfer eit. lyncker. Decif. J04. 

Quid quod lo) ip(e JCtorum Saxonicorum maximx 
ubique in praxi autoritatis faepe allegatus 

CARPZOV. p. 2. C. 4J. def, 4. ' - 

AdhuncHnem etiam ibidem hartmanno, pistorio tv- 

' UOYICO FACHSIO, MATH. COLERO & BENED. REINHAR- ^ ‘ 

po addudisnon minas addipulecur, cum ibidem vi Jurium 
. " feudalium receptorum communium decidat; quod in foro 
Saxonico, fcil- communi, extraque Eledloratum, Hlius repu- ' 
diata patris hereditate, feudum retinere poillt; 
verb, ibid. prajudicii: 

bcrmbgc a^emtinct i!anb'6b(i(ben 0^cbfif(bct 
9lcd)t</ Dcn (Sbbncn ficb bdttrlidbtn ^beg ju dujTcrn/ . 
unb Der ^SltbdterUc^en an^umafen 

' unbenommeti ic. 

, Imo, quod & eadem 

parr. i, Conjt. 4f> def, XI, 

Pro 11) multo adhuc memorabiliori modo concedat; 
Eitra Saxooix Eledoratum filios, qiii noa efienc patris he- 
redes. 





Digitizod by CToooK 



> ■ * 


<0S ( gi / s» ^ 

redes , feudum ab ip(b alienacom bene revocare pofle f & 
hani: doctrinam ibia. n. z. communem Dodborum opinionem 
appellet, a qua, extra Sazoniam, non recedendum tic. ' , 

§. XVI. 

Qu* cum ita fint pro 12) relponfum JCtorum Helm- 
'ftadien( 7 umMenf. Febr. 1633. datum, iqueit.EiCHENBACHio 
fafe aUtgito in nor. (z) ad difputationem vll. §. Scbnobelia- 
nam adduftum , & ab ipfo tanquam elegans & ut plane er- 
roneum, ac contra /ma addu<Sia Impera nimia libertate de _ ' 
contraria praxi Camerali attellans, dum verba ejus ita fe' 
habent; 

ObjWiir ISfPlagie il)rc« O. 

bCM fctl. hereditat repudiirt , UtlD bal)<ro btm SlnfebW 
nadb/ (Uti heredes ad reaflumendam litem cum patre 
cceptam nid)t citirt nxrDtn fonnen : ubee Dm , 

oUsememen t*ebn»9le^t«ii unb natftclicben QSiUigfcit dbnli^ 
(bcr, folcbe^ aucf) txp Der l>bcb|hn Juftiz , al^ am boebibb* 
liebf n S^di)ferl. €ammcr-'®eric!)t nunmcbr unfftcitig gebaU 
(cn n>irb / quod Hiius nullum feudum , live fit ex pa^o 
& providentia , five hereditarium, fine onere retinere 
“ * & patris obxraci hereditatem^repudiare poflit, cum fi- 

lius ad feudum admitti nequeat, nifi per patrem & ejus ' 

' miniftetio : @d fun t)on ^Scflaqten Dicfc exceptio, quod ' 

* non fint heredes allodiales, »(dgtrn in hoc cafu mit 
50cflnnb nicbt opponirt weirben/ fbnbcrn muffeti entiucbcf 
^ t)i< ^ScflnglC 2ooa «l)lr. jroferne Dic bona allodialia niebt 
\ • fufficicntjbewbifn, oDccgcfcbcbcnlaffcn / Daf DicExecu- 
tion In Dic £cl)n»®dtl)cr gcfdbcbcn/ unD ^Idgccc ex fru- 
dibus fcudalibus DicfiVrocgcn (jcjal^lct mac^cti 
■ ' tcn. ' SB. 9i. . 

merito non approbamus. •• ' 

§. XVII. _ ' , , ■ ' 

Prxterea etiam argumenta, qux contra filios in terris v 
Imperii extra Saxonicum Eledoratum repudiantes, aut be- ' 
nencio inventarii utentes , adducuntur , nequaquam func 

,C3 , ejus. • 
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ejusmodi momenti, uc ad introdudionem aiius praxeosfutn* 
ma Imperii Archidicafteria movere polUnt. Nam ficet op- 
ponatur, quod (ilius quoad fcuda, non nifi mediantibus pa- 
tris & aliorum afeendentium peribnis nancifeancur: camen 
13) hoc falflflimum in terris Imperii Franconiaque ell, 
cum ibi filius nobilis immediatus neutiquam nec patris, nec 
blius afeendentis pcrfbna intermedia, uti in Saxonia Eledio*' 
rali, vid. 

CARPZOV. fsrt. 2. C. 4!. def. 12. «. ]. l$4. 

Icd ex (bio beneficio prinii acquirentis in fcu^s fuccedat. 
idem 

c ARPZov. tit» ttrt. 2. C. 4S. def. XI. eum tdJuH, 

aut uti GAiL. Libr. a. ebf. if4. n. 2. exprimit; 

Ad feudum antiquum proprio & fanguinis jure exque pa- 
£to Sc legis providentia, non Judicio tc(latoris,’'vel benefi- 
cio Valalli dcfundli, fed primi acquirentis vocetur. Parili 
ratione & altera objebiio : quod res efiet fummx injudicix 
& perniciolx confequentix, ll ejusmodi filio nobili imme-' 
diato Franconico permittatur, fcuda ex pado & providen- 
tia majorum & antiqua retinere , repudiato allodio afeen- 
dentium , cum hoc it^'uriofum fit alcendentibus ncc non 
creditores, &alii, qui cum illis afccndentibus forte con- 
traxerunt, hoc modo multis fraudibus & periculis expone- 
rentur, plane nullius efl momenti, fcd & hic falva res efl:. 
Nam 

14) refpondctur etiam invertendo illam objedionem, : 
meliori Jure, imo: fcilicct, rem fummx elTe injuflitix & per- 
nitiofx confequentix, fi quis nobilitati ridelifljmx imperii be- 
neficium legum, aut inventarii fine ulla caufa adimere, 3 c 
laudatam nobilitatem ruinx exponere vellet, quo minus Sa«, 
crx Cxfarex Majeflati & imperio in bello ik pacc amplius 
prxftanda prxflare poilicj accedit 

‘ quod nobilis filius iis, qux Jura permittunt, utens, 

per ifta J^J” notoria nemini, ncc etiam afeendenti, faciat in- 
furisinij ouodQue 

conlcr vado bonorum illuflriumfamiliarunrdebeac 
• - « . prx- 
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ptVvalere, ne primi acquirentis laudabilifUmae intentioni pro- 
,vifionique in utilitatem pofterorum fad* injuria fiatj imo: 

17) contrahenti cum nobile immediato imperu non 
difficile efle poffit, melioris fecuritatis ‘gratia de extrahendo 
confcnhi Domini dirccii & agnatorunrpacifci. Quando er- 
go his neglegis, tamen contrahens ifte in negbtio pergk, 
& damnum fcntit> habeat fibi, cum damnum, quod quis fua 
culpa fentit, non fentire videatur. 

^ ’ per vuliar» . - ' ' ' 

. §. xvm. 

Ja^iis igitur his fundamentis ex furibus pradiids tetra- 
fum imperii dc perconfequens indubitanter etiam Fratico-* 

nici, pergimus ' r n. j r 

18) nunc etiam porro in applicatione ad fatrum : adui- 

' mus autem, quod in adis per antiquum inftrumentura fq- 
^enne notariale probaverimus in cafii noftro Franconico^Do- 
minorum Adorum patrem & fratres innumeris nocivis & 
plane ruinam omnium bonorum gentis fuas ininantibus fa- 
dis afeeridentium gravatos , beneficio hujus juris repudia- 
tionis allodii dt retentis feudis antiquis ex pado & provi- 
.dentia majorum ialuberrime ante longiffimum tempus ufos 
fuifle, verbis Inflrumenti in Adis citati fic fele habentibus: 
er (repudians icil. filius) bic uorhi^nbene* urftUc 
©tanim^ unC ul?ann«£el)n^ fo biefe^ mat)l befinbem 
unb NB. nod; f linfftig ju qemrtrtcn Jleben , al^ ein Benefi- 
ciunt, fo ibm bon bem erften ^rmerocr unb primo Acqui- 
rente crianget/ nngefchaffet, unb mit ^bflerben il>retf feel. 
J&etrn ol>n difputirlict) duf ibn unb iibrige feine. 

©ebefiber devolvifet morben/ in quaUt^t uruUet 
’ unb ^ann * ^cbn apprehendiren unb antretenl ®o bld 
bu6 (Jigenibum aber (mbelangch c^ fei? bemedlic^obcr un^ 
bewefliicb/ lucnig obet blel, l)ier ober anberfimo/ ^efuebt unb 
ungefuebt/ qualitate heredis mcbt befrctcn/ berubtrn/ fon/ 
bern babon gdn^lieb abftiniren , unb am gerincjfltn barmit 
Implicivfi bber bermifcbti ia iitum effediun oueb 

jNBi 
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" NB. Dic (£(^)Ififfd ro]cnniter ouf ®wb lu Uaen 
inepntt fci> (dc hoc ritu vid.\rELM 

*'***” tutores ipforum Domi- 
norum Adorum obfervantum hanc gentis /Ilucarem S 
ti, non minus ettam patre mortuo eodem beneficio an»« 
multos annos uli, puptilos (iios ab omni fafto alccndenS ' 
preftando per iteratam eorum aUodialium repudiaSS' 

.liberaverint. P>ms a„,em . ooviter in imbtia & cecon^^^^ 
acquilita rolummodo adiverint cum beneficio invS * 

W!J fic'rhrn't'" “■>«-' - Pui • 

pupillorum pie defundi, quoad avum, 6c NB. Ifccndcn. 

didorum Majorum allodialem fctnc«mcqe« aenoCclten, ' 

Pnti eigmlbum uiib plltn fi* inde detivitenbm "irS" 
bus, alg heredes adive &DafItv(> nAnkUAiuii- 
, ' 2Bilg ab« de cartero bcC.&oblfceliqetfvrr^hnM^v^^ 

tenorem deroper folennirnt erfsirtm Invemfrl!; rft* 
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uti cbtt ni^i erFefmen, unO Dareiti immifciren/ jc^ 
PnD Dic|e ic, jc. 

:.- V§. XIX. 

Hxc aucem condiecudo Franconica aut penitus repu- 
diandi hereditatem afceadendutn^ aut etiam iuam cum oe- 
^sieficio inventarii adeundi dc retinendi feuda antiqua, ita no- 
toria e(l , ut edam Curia Principalis Brandenburgico-Onol- 
^na eam IpeciHce in fuis feudis conhrraaveit^ ud /bquen* 
Cia attellantur documenta : > 

* ^on 0ot(e^ 0naben CBe^rg lrfiiM 
^anDenburd/SuiD?agt)cbu^ unb 
mtrn Der CafTuben unD ^etiDert/ emeb tn ^ebleften |tt 
Craflen ^erbogf iSut^graf ju Sl^umber 9 ,prfl }u.?)albct^ 

- paDt/ 0!J?mDenunD €amin,©raf m.&ol)euj»nerji;^ 

Unfern ^n^Digen ®ru§ jut?or/ SCoblgcbobme 0e(treng 
unD ^e|Ie/ befonDer^ £iebe/ aucb fii^be befouDerel 

Un« baben Die unfere Vafallen unD liebe^^eiretie 
N. N. utiD N* N. t>on N. ®ebr6Dere, »or |i<b felbffenr aftf 
aucb Dcrfelben ^tut, Det 2Bobl9<bobme «&err (5knetal^ 
gelD^geugmeiflet grepb^c N. wegeti feine^ Det.eycn. 

, ' tual-Succellion baibeit/ Ddcunter n>a(tenDen inuareiTe t>u 
®n>erenD ju etfennen gegeben/ tuelcbennaflen Die N. 

^eit/ bdiui Die Don N. aW Dermeinte Creditores, <m Die 
Don Un^ unD Unfern gur|!l.45au§ SXiiter 9)?ann^€eb«" 
cbbwnDe ©6cberf N. unD N. eine flaccf e, uber gan^ «tiflatt# 
bflffte practenfion ju formiten/ aucb De6»egen bep Denen- 
(elben Procefs miDer fte au^sumtirefen ftcD (mgema0et/Dag 
ieDo^f Ditje|o 4n quseftlon foimtienDe 0(Du(DforDerun0 
‘ meiflentbeil^ fe6rgfcbnfftcn unD an fid; fclbfI{fo% debjta 
fepn, welcbe n>eDer ibr ^Bater notb ©rof^^ater/ fonDem 
Der in SCa^|crl.^d)< etfto,gemefene N. non N. gemaebet; 
iibetDtefed aucb Un^ ju tnebreret il)ter .0icbctbeit geDod^te 
tM)h N. fo balDen naeb tbte^ ^aterg N. uon N. ^oD 
Separationem bonorum ertveblb Datf Febn Don Den^igen# 

tbum gdn^li(b abfonDern/ Durcb gefcbn)orne geugen unD 

. D ‘Notarien 


I 
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Kotariw in <in befonbft ^unD^^ucb con^irf^lMlIiCr 
nebeii folennicer prote(lirenMff<n; baffte 
kDiglicb nicbt^ jutl)un>aud!) roeDecadive no^pa^e Dat« 
innffi immifcirt, fonlxrn alle«, wnfi (?jgentl>um bciffct unO 
JQf SSdferlicben heredi t*t quoviscunque modo gejoflcn 
n>«Dcn f6nte, legaliccr repudiirt bdben woUttn : 

■ <iucb ju bffto mebwr declaratio n Dic @(blu(fel n)6rcfli4i 
' ’ fluf Dd« ®rab gelcgf» cinfolglicb mag »orb«r in Q3itert. 
frfidrunq gefdjrbW/ nid>t nut realitcr beftdtiget , fonbem 
oucb bcm 9Utt(rfcbdfftlid>^nCanton unb 

, f ^erna /udicialiter angejctgf; bie leealicer gefrvtidte con- 
fignaciones unb feparaciones mittfljt eine^ documenti le% 

. gaiis furgefegt, mitoin ofle^; n>ad ^igcntbum tfl unb betffiif 
fidb t^gcb«n/ unb roegen ergriffenen Beneficii Inventarii 
tuebcr a<fhye nud) paflive (injulnften fcbutbig unb txrbun^' 

I '• bm mecben» umli bdteri- CO^nnn^unb 0tamm« 

€<bn uiit biefcc Refervation unb tecbti. 33<bing appre- 
hcndirt, bng fif feinrtroegcS nnber< ontretcn, aW 
fofftn blefiitbe ex beneficio primi acquirentis an fic (X* 
Juocbfen/ unb babfto Un^/ (ii« gebn " «5)wrn um Afliftenz 
tbiber bi( meniam alii mtt ^Ked)t fttb onnbtbigenbe ere* 
(fitores unimbnnigl? angclanget baben. ^OBann ^ir bann 
bfl) fo gefioUrn iriflftigen unb crb<bll(b<n Motiven gin^ 
snngd grbatbtoi Unfem VafaJlcii; ben«i wn N. um fobieU 
' - tveniger bir txrinngenbe Aflifienz ber^gen (bnnem um.mie 
biclmrbir Unb roegrn Unfetn $urffli(b<n Sigentbumb 
bobeu intercfllrt befinbcn, unb nitbf glaubm tbofleu, ba§ 
i bicfelbc in biefet N. Cd>n'(^d)< dwab ju Unf«n unb Uuf«rn 
4- SurjU. ^aufeb pra:judiz, nneb aucb Unfmt Vafallcn 9Jad)^ 
-i tbrii mbdngcn Infcn» obec einiga bencnfciben ui^t com- 
- pecircnbec Cognidon ft(b untec3ieb(n merbeu/ fonbtrn im 
^all ein ober ber anbci Creditor auf unfer ^igentbum ebet 
N. ^ebn fdn 2lbf«I)en ricbt«n follie, bicfrlben f^ktbiwbingtf 
». ab» unb juciicf }u weiftn , «liibin offt «nannte unfcie Va- 
fallcti bit »on N. bipfalld nugeftdncfet , unb au||er aOen 
@bi;9«ii JU Ia0<n gcmpuid lei^n» bomit ni(b( im (iJcgen# 


I 
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tb«l <JnJ)crc 9vcd)(# «rlaubfe * ^ittt\ uitfew 
Vafallcn bep il)ren 9v€d)t€»i unb Sdefu^nlliV |>b«Hcn 9(tt# : 
Ifl§ nd)men tnujTcn. ©o Drt 0vid)Cii crbeilcbenbcc 
Durfft nad) Den<nf«lben nidjt tjerbaltcn inb>Kii uiib mit gnd* 
bigen unO gndOigflcn 213illfn alleacd n)obl bepsctban bcc^ 
bleibcn. 

Onolbbact) bom ao. Aug. 169^. 

Infcriptio t 

®«n«n ' 2 Bobl 9 €bo!)rn<n, ®efhr«ngunb OSejlen, llnf<cn b<«» 
fonb(t^€ieb<n/auc!) Sicbcn bcfonDern, ^rtuptmanti, SKatben unb 
21u«fcbu§ bet S^ittcrfcbflfft in §ran(fen, SRbbh «nb 

2Ccwa. . ^ , A 

Sequicur nunc edam alterum Attc- 

, . flatum : 

QJch ©Ott« ©niiben <Se^vz StUbvid) l SWdrggraf 
tu ?Stanbenburg, i;u SO^agbcburg, in %'rcuffen/ ©tettin, 

• ^ommetn, b«i €ujTubcn unb 'SCcnben/ aucb in 0cbi<f«ti 
tu etoflTcn ^erbog/ iSurggrof ju 9^utnb«g/ ^ur(l \u 
berjtabt, ^mben unb Coniin, ®rnf ju ^Dbrnjollern 2 c. :c. 

©dnnadbUnb bic98e|le, Unfere Vafallcn unb^iclx 
‘ ©etteue, N. N. bon N. unb N. N. bon N. unfCTtbnnigil: ju 
. bcrncbtnen gegeben, ba§ ob fic ibobl nneb ibre« 95ater« N. 

' N. bon N. biebcbot «folgten Slbjlcrbcn, beffen Srb» unO 
cjjfjiajfcnfcbafft gdnblid; .rcnunciirt, oBce ba6icnigc, fo ju 

■ ' 'bem gigembum gciogen merben Ebnncn/ legaliter repu- - 
■■ ' diirt; baffelbe bon benen 8<l)n nbfonbctn, unb burcb Qt* 

febTOome Notarien unb in cin befonbcc §unb* 

ISucb configniren luffcn, QU(b fol(bc<^ &«n DEittctfcbufftli'» > 
(ben Canton Stobn unb ^erta mittelil cfnc« documenti 

■ ' legalis furgelcgt, mitbin qOc^ beffen/ n>a< eigmibum/ aueb 

n>n6 fonfl adive unb paflive barju gebbrig geroefen/ fieb 

• oot unb gdnblitb begeben/ bingegen bic uralt bdterliebe . 
' fwann* unb 0tiimm^Jel)n m« biefer Rdervation unb 

5Xe(i)tli(ben iBebing,tbotubec 0ie um Srlbdiuns Mnferet 
andbigflen Confirmation nnjebo untertbdnigfl bitKU/ ba*» ; 
tndl)ln apprehendirt/ bg§ fu fol(b(.dnbd;6 ni(b(f uU fo 
. Da, " f«n 
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ftro rt beneficio primi acquirentis oii fli^> 
dn^utrercn i>(d<t)(ten: 0o unt(({)unOennd)Do(^rtnig i 
imintli4>e Creditores, abfonDnltc^ Di( ton N. an il^xm 
ex pa£lo & providentia etftgeOadbier tnaff^Q «griffene^ 
Un0 unb Unferm >f}au§ jii OltfKr^^ann^lebcn 
0utb(v N. unD N. einc (for^e, miemobi ganb uti^ 
ffattbiifpc Prartenfion )u formicen, unD Dc§»eg<n Procd^ 
fc tniDer au^iiflufircfcn, Da jcDocf) fotbanc wrmtint* 
Itcbe ^cbuiDir^otDerungen mebtentbcil^ ^Orgftbafftenr 
iinD an ftct> fdbiltn folcbc debita {InD, rod(b< fit P btiab' 
kn feine^nxgrt wrbunDrn; * \ 

SSn abrt aW ^ebn-^-tkrr b<n fo bewanbkn Umf}4n«' 
Den/ jumabkn aber roegtn (rmangelenben €<bnb<rr(icb(n 
Confenfus nicbt bertlatkn; nod> {ulaO^n fbnnenr Unf<r 
©gentium unO 3bf 5<t owt N. gcben mit bergld(b<»i * 
<g^uID'Prstceofion ganb unjul^figec bef^nmn 
|ulafl<n; ' 

^ beftbkn «rttiflbekn nnfcrn Vafallen 
an^igf!> Da§ fi' ficb ibrer obgebndbtcr maffm ergriffrnm 
f<bn^'Apprehenfion, Die ^ir biennrf confirmirrn unD 
b'|]4tig(n, bcfidnbig bafkn , mtt bentn fi^ ol)nnbtbid'tM . 
D«n Creditoribus m fdnc Proccffe, fooid Dic Don Uni 
<bnen ncclichcnc Cebii bctrifft/ gefcRcn» no(!b cin anDeti 
ali Unfec wbni^ Forum bidinnc agnoliircn , initbin 
nicbti, fo |u Unfctn; unD Unfero 4)aufci Prac/udiz , 

' gercicpen Fan, oDct mag, oorgcbcn ju lafien/ ou4> Dafemc ■ 
tbncn wiDcr <^rmutbcn ccwai angcfonncn tocrDcn foDtCf 
Uni Daroon balDcn untcrtbdnigfic ©bfjmang }u (bnn/ Da# ' 
tnit ^ic )UC Confcrvation Unfcrcr Mnbwl. Jurium 
bi( ^orbDurffi ungcfdutni bcobaa)tcn Iaf|ra (bnncn. 

' Signatum untcr Unfccec @igcnl)^nDigcn Subicriptioa 
unD oorgcDtucf icn Catiblev^Sccret-^nficgcl, 

£)iwl$ba(b/ »8.€nn. ^ ^ , * \ - 

» i? f. 
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5 . XX. 

Hxc coafuetudo Franconica ita notoria etiam eil, uc 
porro 6 c 

2t) ordo'equeftri$ immediad pagi Franconici Roehn- 
Verreniis publice de ea acteilemr^ quemadmodum iequen^ 
quoque documentum probat : 

. ^ix ^auptmann/ unb M |). $K6^ 

mlfcfetn SReieb^ o&nmittclbar fuptt in gwn^ 

' ^ <f cn, Otttf !K 5 bn unb ®<rta urftmOen bitttnit : 

'Demnacb Unfet 5 Wit^$Katb (Tic. ) .&etr N. grepbw *>on 
N. bep Un^ ntulicb b^n d^}i<tn€nbe ^nfuebung geibon/ ba$ 
wdien bwfelbe radone btrtr bon N. (mbertrotieten 
QJormunbfcbrtfft tmeb glaubmiirW^en Atteftad iii 3 bfcn 
reebdieb^n benbtbidt : ob nttnlicb , unb 

mann , JDeto Popilkn f<el. 4 )t. N. bon N. unb 
©tflTrn .£)erren ©cbrfibttc ba^ in Anno i^7f. iibec 
SBepl. N. bon N. 3 M refpeddve ^em &rc^r «nb 
’ QJtrlaffenftbofP aofgtricbtdt Inventarium fepa- 

radonis allodii a feudo^ mie nueb mobl^mdbdtt Unfer 
4)(xt unb ftin 4>^xt ^it^unb 9 Bortnunb;^erc 

K. bon N. bab dd. (lo) aottn Dec. 1696* ^bet feflig 
bntbttn <)ercn N. bon N. ^rbfcbaffii bttfaftt Inventa- 
rium, unb tnbUcb fic bepbe abennabi^ bit Dm ittn iRob. 
1701. t(bet N. bon N. ^etlagtbum bctfmiget Do- 
• cumentum apprehenii cantum (eudi, rcpudiadgue allo- 
dii, bep Unferet Otr^^Q[anblep inlinuirt bdben/ &tt 
cbt^ ben Ovt^ unb {)auptmannfcbnf|fit tbt^tn in forma 
probante actelliten mbcbten ; unb bann b^ ^^ocbfcbld^ 
gung btt A^tn r<cb befunbtn^ baf ob on^re^ie^ Inven- 
tarium de Anno i^ 7 f* btn (d) id. jOctoo. feibigtn 3 ab* 
Xti unb bemtlbtteO Documentum de Anno 1^1. bett ' 
27ttn S)Iap 170». bcp befagtec llnfecer Canbltp inlinuirt 
unb dbrt^eben morben/ ba$ N. Inventariam aber de An- 
, no 1696, autb bafelbflen f n>ien>obl<n absque pras^ntato 
originaliter bcbnblicb fep: ^Id bnbtn fotpane^ Actellac 
^tbttKf una a^n^^bniicpcn <Ort^^>£)aupl^3nfle« 

Da 

* *. • 
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fltW n)i|T<ntlkb crt^eilcn tvollen. 0o gcfcfeeboi 
^urfk) 6 t &ep Dem ordinari OU^ Convent, Dcn i 2 ten 
0 ept. 1708. ' • 

(LiS*) 

XXI. 

Et quandoquidem per Jura vulgaria, praejudicia judicia- 
lia hac de confuetudinc non rejicienda fint; ^obamus prae- 
terea, quod 

ai) juxta illam judex ordinarius equeftris pagi Roeh- 
WerrenGs aliquoties in contradidoriis judicaverit, uti ft- 
quens fententia interlocutoria docet: 

3n ©ac^en Det ©ebtuDere t)on N. unD SDeplanD N. 
Don N. feel. .gxrrenCftbcn in Aftis benannt/ ^Idgete unt) 
JSeflagte, eine^ unD anDern eine ex fidcjulllone 

bettuDrenDe (g5tbul&'5ot&«unci bctrejfenD : etfennen unD 
fprccben ^ir, .^viupimonn» 9ldtbe unD 2lu«fcj)u§ De5 
Aeil. 5Kimifcben 9veicb« obnmittelbacet fteper fKitiet# 
in Stdncfen , Ort« 9ll)6n unD SIGerrn, nnd; l>ier< 
ubec eingelanqten ©iitacbtcn aueU^nDifcjjer SHe(j)f6 # ©e^» 
le^rten/ tot SReebt : ®ag geilalllcn ©ad)en unD ©ingen 
na^/e« bep Dem am i^tcnAug. i67f. eebjfheten fol. A- .. 
aor. 116. bcftnDlic^)en ©legifeben Uttbeil imdc ?,u (iiflen, - 
unD felbigc l)ierauf/ geb^rigee mngen, miuclil Dec exeeu- 
tion wiDct DieSSeElagten InterefTenten ;u noilllrecfeii feij ; 

mote Dann ©aeb«j I>a§ Diefelbige binnen 4. mo(bentli/ 
^et Stili )u dociten unD ju etmeilen berm6d)fen, Dag fi< 
fnttncDer ibten reCpcftive .?)ettn <j8atet unD ©rog*^a» ’ 
ietf'3BeplanD .^errnN. »onN., immaffen bonibnen bor^ 

/ geaeben roerDen rnoDen, gat ni*t fuccedirt/ oDer aucb 0I6 
crR noeb in 9IeuUcbEeit fbl. Aaor.250. ad Afta gebrnebf 
tbotDen j infonDetbeit DieN. mit interellTrtc Pupiiien fe# 
tnobi ultra vires paterna: hareditatis cum beneficio in- 
: vencarii adita;, mit Diefet S^tDctung )U it)tem Slntbell bc« 

f(b^t<t miitDen/ a(^ autb fonflen lebt berjititbenen 
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N. Don N. blo)Te feudal unb fidcicom» . 
*v' "' .roiTarifcbe her.edcsbenefidalcs, repudiatis ubkjus 

• 'T ^-T «us bonis allodialibus, ^CtDOtDdl; f») TOUfbC fobanu OU 
' €inganaf 5 «tfannt< Execurion unD ^ofljlrecfuns uorigec 
! . Wrtb^il biOifl oiif fotbanen gaU annocb ju fufpendiren/ un\> 

. . bUcubcc fcrncc ju erfemien gcbub^ 

i,i - m, 3 v. UtftmOticb untet unf«wi dtbftctn Facul- 
t 4 (^ 3 nf^ckf ®o g<9«bcn 5 llfborff Ocn a. Aug. 1704. 
s'" ‘^'Decanus unb anbew Doftorcsber Ju- 
- (L^ riften ^ Facultdt bep 
. > > llniverfitdtju ^Uo(|f» 

'Aliquot annos poft vero etiam 

23 hxc definitiva abfolutoria publicata Aiie 

3 n 0 acben N. uon N. unb_N. uon N. ®tbtubrt^i 
^vlnq^fH/ flu eineni/ CHfgcficn unb tilbcr meplanb N. bon N. 
nacbq^ldficnc tn Adis benannfc €rben ; $8^flagte, onbecn 
$:l)eil/ cine in biei)«igen ^)anbc(ungen nngcjogcne SSufg' ' 
@cbulb ^gorOerung ^ 837* fl- 1 3* gl- pf- pr«- 
tendircnbeg Capital unb 205 2« fi. 17. gl« Pon Anno 1 626» 

. PerfaOcne 5(bjinf«n betreffenb, wirb Pon Un^ ^auptmann» 
(KAtbcn unb 2fubfd)u§ M ^eil. 9\6miftbenSRei^g obn^ 
mittclbarc frcpe SKitterfcbafft in gcancfcn/ jDrt£ fKbbn 
tinb ^ctru/ allem fcbrijftlim gttbancn vfnbrin^ 

gcn nncb/ uuf eingebpbUfn Diatb o«gtp^r(i9« 

, Icbrten/ ju recbt «fannt :■ ©ap erjilid) Pon P^ncn pon N. 
JCefiagten Pcm am 7ten Odobr. 1704. publicirten 
Urtl)cil dn 'ju red)f erforbertctf QJcrgnfigen in fo tpcit 
^cben/ uni) Pie sScfiagte Pon Pct ^itburgfcbafft6>^^nfot# 
fcctung biefe$ C^piuls, urtP Pettapfcn Sfbjinpen palben 
billig ju abfolviren ; bercntgegen 5 ?ldgete an Pe6 peaflotbe# 
nen N. Pon N. l)imerla|Tenf ^ Sigentbum/ obet €igentbmn^^ 
grben PiSfall^ ju pcrtveifen fepn ; tpfirben benn ^enb 

: ctjibcfagtc ^l< 5 gere fub termino legali>al0 rerf)tli<^et ©rP^ 

nung nad)/ ewci§licb Partium/ Paf Pie ^cflagteN.Pon N. 
g<gen Pie fub Num. 6* fol. Ad. ^66* Prtifbep befinP^Pe 

;cepp 
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paration feudi ab allodio , neben cr^-^iffcnct PofTcllion . 
bercn olten ©tomm»- unD aud) Dfflfn 6 i# 

gfntl)um«»<35erlaf|'«nr4)afft in Ci< Poflcfllon enfn)c^er Da* 
tnabini/ oDer aud) natbgrb^nDtf mifgenommni/ uiiD ficb in 
twfjelbe, ibrft Protcftacion juwiDrc, rt<n«c itiafen im- 
mifcirt ba§ aWDfnn ftt, Q3eflagr<f jut 3<*bi unb - 
Slbttagung fotbane^ Capitali unD ^Ibjinfen pro rata> nctn* 
licb aut&nS3tmb«l an fotbaner^ffiepianDN.ttonN. ©* 
gcmbumtf*<33crlafffnfd)aflt, anDfrflerab«tii(f)t> oW fc- 
eundum vires hereditatis paterna; ju condemnirm fepnf 
fcDtnnod) sttnt mit Ditfa: n>eitcm Srfidrung, Da§ Die « 7 . 
f . jum Capital gefcbiagene 3in§en, natb Dec im 
SIbftbieD tolerirten Penfion, alg pro Cento, btOig }U 
moderiten fepn, fernet abec bon Diefen fein SIbjinf pr«- 
cendiri unD abgetragen « fonbern aOein bon Denen Anno 
1617 . aufgenommentn roo. fl. Capital laujfen unb com- 
putirt TOerben. €nbl id)en 4 ten< merDen auf nngeregten Sc* 
roeifungtf Die SSeflagee naeb Der SDlitabirag unD ^uc* 
^ung De« ftmften ^beii« an fnibanem Capital unD mo- 
derirten 5lbjin§en gegen gebbrige Ccfllon Dicffalfige Rc-’ 
grefs, fomobl an Dec ilbrigen Confide/urTorum , al« De< 
Principalis debitoris N. bon N. nacbgelafienen grben biU 
lig biermit borbcbalten/ immaffen Dcnn reip. abiblvirt unD 
tetibiefen werDen, Dann erroeifen/ abjieben unD regreillten 
foQen. 


Nec minus memoratu digna eft (equens fententia, ici» 

dem 

04 ') probans/quod filius immediatus Franconicos cim 
beneficio hereditatem paternam adiens, fadhim patris ultna 
vires hereditaruis nullo modo przfbire teneatur; 



Decanus, Senior, esterique Dodores . 
& Profeflbres jfurid. Facult. in Unl- 
verfitate Herbipolenli. 

5 . XXII. 
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' ^n|Tri«iam ^4)u!D*©a(0cn 2(mie^ S/arga- 
retl)cn Amaiic» Don N. 9 <bol)tncn ron N. iRl^ocrin, <mc«, 
ftitt^cgen Dic N.»on N.J^cmnQ3oriiiutib<r luAclis bcnflnnr, 
S 3 tfUigtt» iinbern t^tild/Ctfcmien J£)auptmann/'^atbe 
. uni) QiuifM *C)€9l. Oibraifc^)en 9 tcid >5 obnniutctbar 
fwpcr 9*iit(«rd)affl in ScancfW/ Ortbtf 9J6l>n unD 
. n w, auf DotgelHib«n 9vntb Dei iX<c^ttJ»®eJ«i)rttn, por2)ie d)t : 

l>a§ OjcEIagte .C)«r«n ‘jSormimbfr in 9Jabnicn il)rer 
• • onbffol)len<n Oit eingcEiaqie 0d)ulO*^ofl on Capital unD 
tucf|} 6 nDiqen Binfcn, be)abi<n fcbuIDiq fepti/ fu tbntcn 
unD mbcbten Dennrblnnen ^onatlidbet $ri|l 
> biq (cmeifen unD Doctbun/ it>a^ ma|T<n unDcre, (di b^agte 
5)flcgnnbcfbbicne Oed principal debitoris N. bon N.^frbm 
iborDcn/ ober ab« nucb f<lbig< Dic Allodial-grbftbofft il)/ 
tci bcibli^en ^eitn N. »on N. cum beneficio 

Inventarii ubcrnommen bciftcnr unD Die vires fotbnnet 
QJerlajTenfcbQfft ju 55ejnblung Det ©ebulD quxftionis nicbt 
juteid)fen. Dic UnEoftcn bci Proceflus rocrDen nic^i unbiDig 
compenfirt. 98- 9v. 2 B. 


I Dicfcfi Urtt)cl Dcnen ?Kccbfcn unDlln^ 
V fugefcnDeten Aden gemiS» befennen 'iffiir 
Decanus unD unDece Dodores Dec Juriftett 
FacultAt bep^^ucntctgl. Univcrfitdf juSIIt- 
,i Dotff. UrEunDlid) utuer 95orDrncfung>Un^ 
fet« gtbiTern Facult^tg 3nfif9el# fo 
txn 23. Odobr. 1704 . 

§. xxm. 


(^amvis autem contra prxccdentem fententiam que- 
rela niHiitatis intentata propterca per adverfe partis ad-, 
vocati flratagemata exitus huius litis ab anno 1704. adhuc 
tredecim annos, fcil. usque ad annum 1717 protradus^c- 
rit; tamen & in hoc contradidorio ulteriori pro , 

2 f ) bona caufa, qute Ic in dida confuetudine communis 
^ris feudalis in Franconia recepti fundavit, eandem trium- 
phavit, dc per lequencem etiam definitivam fiabilita fuit: 
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3 n @tr 1 (t«©ac^cnf fo fitl) iwifc^en N. eon N. ivl^gcm - 
unD &€n<n N. »>on N. ^«rr<n ‘ 3 Jormimi>«tin '-Ho 
HagtetifOnOtriu^eildin punftofideiuiIionisetUl)altfn,tt)irl) 

Don und uni) 2lu€f(ftu§ bcd 4i)cil-9ibniU * r 
fd)cn obnmutelbaret frtper SiitwrfdMftt in §ron» . . 
tfcn £)rU)« 9fib6n'unD ouf gcjlellte ^lag> unO 

wcifcr6 unD '2!nhrtngcn,nu(t) nu^wcnbig «ingcl)ol)ltcn 
unpartl)enird)en Dlecbtd • ©uuidjtcn, l)i«rmit ju «fcn^ 

net : (Dng Die J^ntn 35cflagte uon Q5ormunl)fd)nfft« roe# 

Sen Die eingcElogte ©cDulD ju bciablen» inebt PcrbunDen, 
niitl)in non Det tuiDet fie ange|tellten 5 flage ju abfolviten 
fepn, u)ic jle Dann bieeon in strnfft Dieg leDig unD logge^ 
jproeben, Die §tau j^lAgertn mit Der conftituitten aftion 
ftb unDjut ^ube nerroiefen wirD/ compenfacis expenfis; 
nfle^ ^on 9 ied)t^ SBegen. 

/ L S. ^ obige QBerfcbelDung Dcnen SXetbten ge# 

^ ''tndf/actettiren^itDecanuSjDoaoreSjPro- 

s * fetTores nnb €l)ur 35 dperl. JKdtbe Det Ju- 

riften FacultiU ju 3 ngol(taDt untet unfern 
" Facul edt^ grbjfetn 3 nj*< 3 <i» 

13, Fcbr. 1717. 

§. XXIV. . 

Cam feicur )uxta Jam adduda prsjudida non folum ^ 
Facnltates Juridicas patria» Franconicas, fcil. celeberrimam 
Herbipolenicm, & inclytam Altorfinam, fed etiam extraneam 
& non minus admodum celebrem iRicultatem Ineolftadieu- 
fem fimul adilipulantes habeamus, nec non atteitata curiae 
feaidalis Brandenburgica: & Judicis ordinarii equeflris pro no- 
bis militent; nullum dubium eft, quin htee coniuetudo 
Franconica utpotc in diverfis Contradidloriis obtenta, fatis , 
probata tlc; convertimus nos igitur ad dubium vexatum 
^luci, & quidem in ordine IVtum, in his confiflens: 

■ §• XXV. 

/^doa in Jure publico ucmm luperloritas cerri- 
- ' cori^ 
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torialis nobiiibusimmediacisconipetat? aJiis negantibus, aiiit 

affirmantibus, ud 

afud sCH'X'tDER. injur.^ubl Pan. i. SeSi. z. rap. lo. 

&.apndDn. CARLiER. D/Vjirfaf. 

b€» (StXtdbtiZ'ftitCap.IP. i'. P.frq. ' ' 

utriusque partis rationes videri poflunc, nos affirmativam 
ex his fundamentis veriorem cfle defendimus : 

i) quia nobiles imperii immediati ejusmodi adus exer* ' ' 

cent, cx quibus tam contra principes & Comites con- 
tradicentes, quam contra fibi ipfi fiibditos, exemtionem 
praetendentes, j'urisdidio & iuperioritas territorialis e- 
vincitur & probatur. Hinc qui tales adus exercet, re- / . ' 

■ ^ gtilam pro fc & intentionem fundatam habet, onus- • ' 

que probandi in adverfarium transfert , 

K.S 1 CHBS de jur. t enitor. Cap. 3 . ». iyg. foU m. 

SPEIDEJL. infpee.vcrb. imo 

Uit. . 

Exercent autem Auguftanoe Confeffioni addii^i /us cir- 
ca facra, fine quo nulla respublica fubCftere poteft, ' 

quodque j'us prarcipuum aftum fuperioriutis terntorU- > . 

lis confticuic . . . 

2L. de Anno Ij-X 3 . Commercien, 

TSs. 21, de Anno l/fl. tC. 

Quo pertinent memorabilia verba, qutc in vetuftiflTmoi • , 

documento, in einer alfcn SKcicJjgi^aDelitbtn 

nungf metebe bic in bafigrt Dynaftia ivabnenDe Pallores 

unb Sfit(b<n<® ienft enftporfffn; unbibren SlDdicben df^ixx* ' . ' 

• fcbafftcniut Cinffi^rungpracfentiwtbon if64. . * ' 

legimus : • 

3ubcm ou<b€.S. fol(bcn€^tiflH6bIi^en unb r<d)t abet 
bafftigtn 0innunb betlicf)<n» oon Obtiqfeii tt><» 

, \ gen nnd) bcm 0)ti(ll(cben ®5ttlicb<t ^n/cflde 
bie < 3 )«fotbnun 9 unb treue ^otbernns ju tbun, bamit 
€.5 bon ®Ott brfobine arme Untcrtijanen butef) 6f# * 

• - fcntlicbe QJcrEiinbiflung mnljrbnfF^ifl rdnec be j . ‘ • 

Sbiingclii unb ueliPommcnei; ^janb^ieicbung b« , ' 
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.^o^roiirDigen Sacramentcn dcrc^cr n>ci§ ju xt^tet 
(£rfcnntni§ unD walxcr '^Inrujfung &otM unD il^dc 
(geeUn ^etl unO 0((ligf<tt geieitet unD gefii^tct ra(c« 
Den jc. 

Sxercetic 3) jushomagii fibi praedandi, conditaunt magi- 
• dracus in Tuis territoriis, ferunt datuta, exercent Cen- 
tenam, nec non jus a^grattandi, uti alii Status imperii, 
& his adertis nodris dabilimentum haud leve etiam af« 

■ ferre videtur Reformatio Friderici III. ^rdncffuttl) om 
9)?apilAnno 1442. (U^trid^dt; verb in fine principii 
ibid. mit aden t)cn unb bie Stich jugefiertti» obtc 
t^r mdcbtig fei)n. Mandat enim ibi Fridericus III. omni- 
bus & lingulis immediate imperio lubjedlis, & peculiari- 
ter etiam nobilibus j ut fibi mbditos in quos potedatem 
habent, ad obfervationem conditutionis fux ferio com- 
pellant. Non minorem id circo nobiles imperii ha- 
bent potedatem in fuos fubditos, ac principes dereliqui 
flatus, quia perinde de ipfis dicitur, Daf fit i^tCt Unttt/ 
t^anen mddSftig finO. 

addipulatur rvmelin. Dif I. adAur. hll. jf. Jf///. 
tum AdduSf. tlDtKBACH iS BESOLOb. 

exercent 4) '/us novalium, item 

5) /us telonii liec non Jus conducendi per fua territo- 
ria, bie ®claitg^®crf(fihgfctt quo referenda verba inveditur* 
perantiquae Orandenburgicae certis nobilibus immediatis an- 
no 1^24. datu ' - 

Dtrlevbtn N. bon N. i|u ud)ttn bd^ 

N. famt beneo ©orffirtn N. N. it. md oDIet 
lObtigftit K. ^Utn auf beii it. aiitfi mIt bem 
©eliiif, micet unb fetn IBrubct fceliger, oud|> jI)t<3Jatcr 
nnb NB. ibte <Sot^ 0 tetn bd$ bttbtacbt baben k. 

RcHqUoB adlus territoriales nobilibusque immediatis Con- 
gruos quos 6 ) exercent, brevitatis ifudio (ilentio pratteri- 
mus. Hzc autem /ura funt, uti didum, fymbola fu| remi 
territorii /uris^ probantque idam dipcrioricatem & e/us 

• • - • • . poli 
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pofl*efGonem, veluti effedus caufam 
BESOLD. tom. f. CohJU.hS. n, iq. 
dtdjtifulAtwr prrili$tfirif Dn. CartceiUrhf/ dt iVDVlO^s. 
tom. r. aJ Aur. BuU, tit. t. §. /. Ut. K. pa^. 7f . verk. 

Oad (^eleit^<-9vec^t tn femetn SanOe 
ou(^ Die SanDetf ^oi^eit Dao»n k. ic. 

Accedic 7) quod nonfolumex jam addudis, fed etiam ex 

{ >iuribus aliis fequencibus pateat fundamentis, nobi* 
es immediatis revera etiam in antiquiilimis tempori- 
bus uiu loi^svo fua caftra olim certo territorio, mit 
'einen gewiflen ®ebiet unD ibecifice benannten aOcn 
■ 4)erclict)f<iien , oDee ^errfc^alfien poiTedifTe , quemad- 
modum ejusmodi exemjdum 

IVEUSNERUS tholum I. ConfU. 2X. ». 6z. i strykio it$ 
Troii, de Caut, Coutr.fcil. 2. eap, JT. to.>ttUega- 

tUfi 

ex vetuftiilimis literis emtitus ^per ibidem didto Ca- 
ftro protulit. £t licet annum non appofuerit;, nobis 
, umen ex adhuc exiftentibus 6c vilis illis literis per- 
antiquis emtitiis notilCmum e(l , quod annus grado- ‘ 
nis fuerit 140^. utpote ih quo anno didruni caftrum 
'cum territorio fuo a llatu imperii , fcilicet , i Princi- * 
pe Abbad* Fuldenfis , unD i»at mit allen 
(en nl5 Dee Reverendifllmus Abbas & Princeps Fulden- 
fis , nomine Joannes , unD fein ©tijft Die b^«bead[)t 
unD gebnbt bduen t nicbt^ au^gefcbloffen , o^ne ^'ebeDe 
emtum fuit. Quis vero unquam Principali Abbatiae 
Fuldenfi in fuis d^naftiis jus territorii abnegavit? crans- 
lado autem dynailix in pofTefibrem minus potentem 
immediatumque nobilem jura non mutat. 
per vulgor. 

Quin potius 8) vocem 4«n:lf(feCeft regalia importare, & 
exprefTam territorii concefiSonem indigitare docent 
I.IMMAEUS Ui. 7, de. J. P. cap- I. «. f. §. ed quotm' 
tum. BESOLD. tlief. proH. vert, tS* ' 

eum odduit, 

E 3 p)Alivtfi 
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9) Aliud exemplum caftri cum divcrCs pagis 6c omni- 
moda jurisdictione ab epi(copacuHerbipoien(i per con<- 
«r* cra£tum permutationis ad certos nobiles immediatos 
AnnoChrilti 1001. translati (quodque cadtum idi no- 
. biles adhuc hodierno die cum omni jure territorii pot - 
fident, pofteaquam majores eorum Tereniffimac bo- 
. . mui Brandenburgica; anno 1498* id in feudum obtu- 
lerunt vid. probationem infra in inveflitura in fine §• 

XXVI J habet Laurentius Frifeus in Chronicis Herbi- 

} >olen(ibus in vita Henrici Comitis de Rotonburg £pi-' 
copi XVIII. quis vero 6 c huic epifeopatui jus territo- 
rii unquam abnegavit? \ 

, Invenimus praeterea 6 c 10) in archivis documenta fuperio-' 

, rum fxculorum^ utpote de anno 1444. & 1446. ubi 
ejusmodi jus territorii more concifo 6 c barbaro iflius 
faeculi untum his verbis generalibus e^refTum fuit; ' ' ' 
ba$ ic^ re4>t unD ceDlie^en betiaufff unb su Liuf^ 
ftngebtn ^on )u urtebe unb einen fteten emiqen ^auffemU 
bie^ 53 ticf^ mpn feil an bcm 3 )orffe N. mit allm 
fcfitcn 5u0f^^rungen/ 

iticbta u^gctiommctt tc. bcm bcftcn ^arle \>on N. pa- 
^ tum hujus documenti erat 1444. uf ^onntag bot San£l: 

^efccd ^ag ad Cathedram genaniU. 

Invenimus & 11)' aliud documentum emtitium cujus da- 
* tum erat am !^i>nncr 64 ag nad) Sanft ^nbread ^^ag , ^ 

bieriici)cn ^unbcrt ttnb barnac^ in bem 4^« 3al)r ubi dida 
jura territorii fub hac formula; unfcrn gnn^cn QJicrfcil ^ ' - 
unb etnen ^albcn ^ierfcil bie n>ir b^^ben on im JDorffc 
iinb S^lbe )u N. jc. mie alfcn ibren 9 ?ubcn/ £Rccbtcn unD 
^ Sugcbocungcn f unfct unb obee bcr 0:ben/ c^ fei>^llbi» 

yurt/ 5ifcf)it)cibC/ *&cibc/ £fitCi ©iifeic. & hic pagus cum 
'• fuo • territorio & adhxrente omnimoda jurisdidione 
territoriali adhuc hodie in manibus Epifeopatus Hcrbi- ' 
polcnfis^ eft. 

. ' Ad manus etiam ii) venit aliud Documentum originale 
de dato taufent blcrl)unbctt unb bocnac^ in bcm ciu unb ' 

/ • ' ' -i • ffcbsig* 
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r, fid^Stgfhn uf 3 )lontag luic^ 0onn(ag< b<rt 
Ition ju€dtetn n(nn(r Mifericordias Domini, in qao nobi- 
les tres immediati hereditatem paternam divi/cmnt,ubi '' 

'inter alia verba h*c edam legimus: t)ie (Bcblblftc unb 
5 ) 6 rffcc N. N. tt)!t il)r<n 3 u<Ubbtun^tti ic. item Die dgene ' ' 

£(ut /enfdt Dttf uno bie tiicbt m ba» (Sevidjt g(b6« 
r<n IC. item : unD wa« dg<n« C«ut §mifH)en b<m 5lu§ N. unD 
' imin Wemcfs »on N. NB. CBieinee (cfrt ic. verba autem 
^kricbte; item (Biebiet territoriaiem jurisdidionem in« 

< digitare habent klock. 6c alii adduci apud be«olo. 
thef*ur,pr.vert. (Stbkt/ *t.<S€TUbt\ Et iacm 'atsoLD» , 
tom f. Confil. ag. docet, quod ex his verbis, fi&t Ddd 
^euif(b'^(i(^<dl)unt in JbolKnbcrgiftb^c Caufa bie Ter- 
. ricorial-SBocmdgigftit ertoiefen worben fcb. 

Supra dida autem etiam djrnaBia (Eiebietf ieu(Serfcf7ft 
adhuc hodie Hne omni contradidione ullius' Principis 
aut Comicis, cum exerciuo omnis Juris territorialis in 
ecclellaBicis & politicis a poderis didorum 3. nobilium 
immediatorum po/l?detur. ' ^ ‘ 

§. XXVI. 

Etquatnquam vulgo ob/ieiant: nobiles immoltatos non 
' eile (latus imperii, ergo nec gaudere jure territorii ; tamen 
& hxc objedio nullius momenti e(l. Nam nos 
. J3) cum iis facimus, qui jus territoriale magis pro ade- ' . 
'dione dc elTentiali coolecutivo immediatis, quam Batus 
imperii habent , " 

vi(L sCH'vri^%9,.p,ff.Ct^,ZtC.lo.n',tx.ibiqutaddu{t\ 

MAVRIT. ^ ' , 

Imo: pro 14) peritiores in rebus imperii immediatx nobi- . 
buri jus liatus non denegant, uc cic. 

' Dh. de lyn^wiQ Tom. i, nd Anr. BuU,Ut^ y, 

tam ex ipfa aurea bulla dida, quam ex aliis ploribus , ^ 

evincit fundamentis, concordant coileda 

aSESOLDO in difeurf. de erdin, equepfi n»t}. nec non 
; coileda a itvMELiKO^fjf. ifMf. B«//. /. X//. item 

£uUaiiQiSMYMDiJfHf!er4toru>gua9X^dt*ff*dGoh-. 

■ ' -VAsr, 
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r DAST. Tom. I. ConfiituT, Imferial. fol. I 4 f. /. i. £5* 

fol. 144 - h * ■ 

' quo benevolum icftorem remictimns; pro 

i5) 'Autor Informationis 0 cflillt >6. 

©tafen un& ^crrcn mit b<m 2 IDeI unD JKIttetRiaffi 
-j t>cboc,in Conjunftion 9 <(tanBen - 

Cap. VII ^ LXXiy. Tom. z. m. 6}g. 6}g. 640. £JT 
641. ‘ _ < 

Ut ®runt) ^ f^e Suropdifd^et Potenjen ®mc^tfam«n 
Llinigli itidem egregiis ex hiftoria imperii lanioni- 
bus « Conftitucionibus ejus defumcis fundamen- 
" tis probavit) quod olim nobilitas immediata cum co- 
mitibus imperii in uno corpore Sc matricula imperii 
fuerint, & Suevicam fub coipore San6ti ©corgeil 
tm Rhenanam fub Burgis feu Caftris 

Gelnhaufcn & ^ritbbetg comprehcnfive & dire^ive 
verfatam, & totius corporis decus comparendo usque 
ad hodiernum diem confervatum fuifTe , tres enim fa- 
cere, unum autem confervare Collegium quoad jura 
Collegii fociorumquej & iccirco rvauc, ut iccrumfal- 
^ va cumsque gradus dignitate, in unum tranfirent cor- • - 
’ pus, uti anno 1684. motu fuit, nunc vero res in 
certo pendet eventu. Ipfis nobis quoque anaquiflT- 
mum valde notabHc documentum originale ad n>anus 
eft, ex quo concludendum , etiam Nobilitatem Fran- 
conicam immediatam cum GOmitibus-Franconicisolim 
in eodem fui/Tc corpore , & hac de caufa comitem 
Hennebergicum nobilitatem iftam ut Reftorem fum- 
mum, al6 ^auptnwnn §rdntfifc^en 

uti verbohim tenor ibidem fe habet , ad conventum Sc 
deliberationes publicas Francofurtum ad Moenum con- - 
▼ocafle 

i ■ ^ §. xxvn. ; ; ' 

Porro nihil impedit, quod nofira immediata nobilitas 

ali- 
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aliquod tempus in Comitiis Imperii non amplius ' compa- - 
ruerint, nam refpondccur pro 

i6 ) hoc liberx fuifle facultatis, & pro 
17; fadbim fui/Ie vi exemcibnis, favori autem fuo quilibet 
, poteii renunciare ; pro 
ig) illam a nemine efle prohibitam, quin potius 
ip) SacramCarfaream Ma/edatem adhuc tempore pacis Rc- - 
ligionis idam pro conflatibus habuiffe, dum his Jiterii 
(imul etiam ad nobilitatem imediacam di&am imperii, 
uti ad catteros Status An. if 74- refcripfit: * < 

bie Inlcriptiondlfo idUttt: 

<£)<n<n .gjod[)»iirDi 9 CHf €I)in)url)i<j<n/ 
neo, 2Bol)IacbDl)rnen, Sbriamen, gblen, Uofcm liebm 
^eunben, ‘D^euen, Obeini, ‘23eK«»», ©(bowigem, 
Md>ti.<}en unD bcg 5)iei(b« ©etreuen» SlHen uni) jejlii» 

- ■ ebcj» Cbuifwllcn, ^calnten, ©tafcn , 

- - b«tn, bencn bon VIDel unD @tdbten, fo ouf/efeigm 

1 , ' .• aieicb^^^ogin Unferuubbeg 9\eid)« Sluafpurg 

, j,p. bep einanOM oerfanimlct fe))tt, oDct bctfclbcn SKntbcOf , 

, 55oU)f(6affun unb ©cfanbten fSnulicb unb fonUerlieb. 

•. Ad prjcfcriptionem autem in. ejusmodi caGbus liber» ' 
facultatis requiritur prohibitio, unde poQea pod pati> 

• ^ entiao^ lapfumquc jo. annorum oritur praelcriptio , fi 
tamen & hzc cum omnibus fois requifitu probetur, uti 
. CKiMPlvs inConfil.fuop^.fj. 

in fimili cafu de civitatibus tradit. Pro . ^ . 

. ad) falli hacc illatio ed : .hic vel ille Status dki in Comitiis 
non comparuit, ergo in aeternum non amplius in con- • 
fortium Statuum recipi debet, quandoquidem etiam 

- • ' Haraburgum fi immedieutem probet , iterum recipi 

- ’ podit , licet in diftis Comitiis tempore immemoriali 

non comparueric; Imo , 

. .pro 21) Domini Duces Pomerani», de HolUlein, Lauen- 
• » burgici, Sc ' ■ 

' 22) ipti Domini Comites etiam Francpnici exjisdem fun- 
- F damentis. 
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. damencis, qux itmxiedktca Nobilitas habuit, perlongis* 
fimum itidem tempus in Comitiis non coraparuerunt 
nihilominus tamen facta iterum cdmparitione,' Anno. 
1^67. illos nonexclufos, didosque Dominos Comites 
demum in Anno i^4f. vocum iterum recuperafie j cita* 
tus Aucor in informatione di£ta annotavit. 

§. XXVIII. ' ' \ - 

forte porro contradicentes cum 

PHILIPPO REINHARDO V llRlARloln InftitUtioJiibUf 
luvrt/ Publici Rom^fw-GcTMjttici tit.lg, ^.4g. p.m. i j 6 , 
hoc adhuc dubium ob/icient: Nobiles immediatos iftos, qui 
feuda fua tion ab Imperatore & Imperio, fed ab alio Impe- 
rii ftaiu rccognofcunt, nullo modo ruperioritate territoria- 
li in talibus feudis gaudere pofie : fed 6 c pro 

33) recondetur, hoc afiertiim fequenti ratione efic 
falfimmum, cum immediatus Nobilis bona ruapoten- 

• ‘ tiori ftatu! in feudum offerens,‘nequaquam’rciftiusru* 

perioritati territoriali fubjiciat, nec rubditus- ejus, led 
^ V potius quafi cum co inicqualis foederatus fiat, & quoad 
praxin viridem , qutecunque /ura ,'ipfaque edam jura 
' territorii in feudum obtulit, & ante oblationem jam- 
dum habuit, eadem quoque h Domino diredlo ut Statu 
• Imperii, lalva immediate fua in omnibus; iterum in 
> feudum recipiat. Praicerea & pro > - . / / 

. 24) etiam major, veluti Cielar, vel Status Imperii Valallus 
efie poteft, alteri autem fubdicus efie nequit 

• ' - nOTOMAHV, tllufir. f«. 

• ' cum feudi concefiio fubdicum non faciat 

■' OAJL.-L.z» de pac. pubi, c» 1^. & » *> 

, alii, queadmodum Verbi cau&, celebris D. sghakna- 
‘ Tvs magnum elenchum ejusmodi Vafallorum Fulden- 
. fium cum appidis eorum infignibus gentilitiis, inque 
- iis non* Iblum permultos Nobiles immediatos 

. & Comites Imperii , fed etiam ' maximos Impe- 

‘ ,;j:a 
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Imperii noltri Principes, vcluci ipfbs Arcfaiduces Air- 
ftrhc, Duces Bavariar, Duces Saxoniar, Landgravios 
HaBia;, & plures alios, in principio Tradiatus DetJ . 
(Vt>cn adduxit, ijui tamen omnes nequaauam 

1'ubditi Fuldcnfcs • fune. Hanc autem noftram tnefin 
j)orro de Nobilibus etiam immediatis vbriillmam eflfe, 
fequens documentum literarum invcfliturar cuidam 
Nobili ejusmodi ditarum luculentiflime probat,* in hoc 
enim exprellis verbis Jus territorii, quod An. 1438.hu-' 
jus immediati Nobilis majores jamdum habuerant, & in 
feudum obtulerant, exprefle nominatum, iterum (ic re- 
cepit,* verba ejusdem inveftitura: autem ipfa ita fe habent: 
®nciDen TX7il$rlm Sxie^tid)/ \ 
ju t^ranOcnbwrg tc. ju ^rtuffen, ju 

5Wi3abebutg 2C. bcftnncn unb tb»n funb offetulirf) mit bic» 
fem iSricf , QBit Dctn ^obl^cbobrntn Unf<rn licbtn 

©ttteuen N-i^Tfbbcrrn oon N. ju nechten 9)?unn gcl)n tec^t 
unD «blirf) wriiel)cn babqn Dng unD !Sorff N. mit ' 
dllcii utiO jeglicbtn feinen ^i!i)bul)iicn, 
btrti/ ^Uunnen; *3Ccr)ben. tmD fonjieii ullcn imbetn beffeU 
ben 0(I)li>lle^ ipmli^fciten, ‘jtcobeiten/ Su^imO (Sin^e»» 
„l)6rimgcn» ii>ic folcbc^ alle3Unferm^ocbre<n9|len>^ot< 
,,fal)rtti, <?>errn ^?dr 5 (jrafcn »u 58ranben* ' 

,,1'iirg , bc«i 9\6mifd)cn 9v<id)^ €l)urhEirf!cn , ?8al^ 
unb ©iCQinunb, ©CDCtftrc bon N. in Anno 1438, 
„ju 9iiftcc^'^ami unb ^clm»gel>n aufgrttagen tc. oI« bc# 
„namitl. mit aH unD jeben inner unD aujfet Der 58urg ge# 
„legcnen ^ei)^5lDeL @(bl6frern , 0cblo§ ©efaduDen unD 
„'i'l4ben mit bobet unD nieDerer ©cifl* unD‘ SBBeltlicber# 
„^inlidb' unD SBfirgerlieber lurisdi<aion , unD ®erldbf^ 
„barfeit/ ^ogtbeijlicber ObrigEeit/ fuperioritate tertito- 
„rii, lure Epifcopali in Der 59Juttec ^ircb JU N. unD De^ 
nen barjugel)6rigcn Filialen^ SScfleflung Deren JKbmifd^ 
eatbolifeben unb gtinngelifcben ^nrretn unD t^ebulbe# 
Dienten, b<>b« wnD nieber 3agen« urD 2CdvDrowcf« @e# 
--,xetbi«3f«09?KtrcfMnge», ^nlDungen^Sbllcn/ iu.aCdffec 

' F a jjUnD 
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„unb iu gan0«, gingcn, ©ulten, ^iiriDIol)n, i6c(!i>aupt, 
(jin»unD 2 lbjU 9 '@elD, groffin, fkinen unb kbcnb».qoi'3c<' 
beiibcn, (Steuct, @tbabun4# 3vcifci Solgc, Unterthcmeni _ 
gtbbulblauDg » §robn»SM<n|!cn , ©ebot unb Qifrbot# 
^ufren#0ttaffen, 5«»cl, ^ut<unD^ri<b«'®fi:e{bti9fcit/ 
<g^ifferep«n, SWarcf^Qfrccbiigfeit, J5unn<95S<in, 
rocol), 0(bu|/ UuMClb/ 0d)fncf»©«ccbtiflPeit, ©utbcfn, ' - 
©drten, 5lccternr ^lefcn, 0«cn» ^ircbwajTcrn/ 

^til)lf}dc(en/ unb ^dblKcbren/ nDen anbcni bcnannt« unb 
unbemmntcnf txfucbt unb unbcfucbten/ nucb ob unb uutcr 
ber Scb< befinbl. 3udcb&run.qen> unb jmar bunbdcb^btf 
folitarie unb privative ot)ne iemnnbp in obct auffcc bem 
Ort N. ©ei|l»obet QGUeltlidbcn/ boben, obet r.iebcrn 0tiin* 
bcS Untectbrtuen obcr ^rrfcbnffwn gcrinqile Compoies- 
fion obcr Exercitium; nfb|l bcnif/ wojJ bcr bon N. unb 
f«in<n QJorfabren bep bem 0(blog N. an Pertinentieti 
bon Anno ^ieejeben bunbert acbt unb brcb^id bi^ ad Aq< 

' num 0ecbieben bunbctt unb uier^b^n; laut bitniabl^ un^ . 
ter ficb oetfo)ien 8lnftblag4 unb ^b«lungtf»Rccers ju N. 

|u N. )u N. unb }u N. unb fon|len am Sent«©cri(bfr 
yfarr, Obrlgfeiten unb anbern JKcebren, ©fitbern, Untet# . 
tnanen> ^robn/!^ienfhn> ©efdflen,^albungen> gebenbenr 
^ertlttbrtiten unb ^repb^it^n/ auffcr bem/enigen ^ntbeilr 
fo bon un6 bie N. Etnie an folcben le^ten Orten befiynbertf 
)u ^ebn tcdgt, inngebabi unb bcfe§en/ nicbt^ bobon au6^. 
genommen. 

Unb €eib<n 3bme N. ^rebb<rtn bon N. foi^cg 
mltunb in ^raft biefe4 SSriefe^, wit 3bn»e bon' 
93iQigfeu unb ^egen babon berleiben follen unb ' 
mbgeu/ olCOf ba^ ^ unb alie feine SID^dnnlicbe £cbn4>^rbenf ' 
cbec ob et nacb feinein ^obe nicbt ®?dnnlid|>c €eibe«*^tben 
betlie||e> feine ndcbfie ^rbcn beP ^clm4 unb ©cfct)iecbttf 
bon N. }c. )u Utfunb i(f biefet Q3tief mit unfern anbangen^ 
ben geben^Sccrcc befiegelt unb geben ju ;OnoIbba(b> ^rep# 
tagb ben jieni^tbbt^ natb €bU}U unfetd lieben - 
• unb 
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* . unb <8eelidmci(^er^ ®<buftl^ itn ^in taufcnb/ ftcben bun^ 

. Owtunb jebenben 3al)W. 

grie^ri(& SW.3.®* 

§. XXIX. ' ' '• 

Denique nullius etiam momenti ob;e£Hocomraunise(l, 
quod Nobilium immediattmim territoria pleraque parva 
nnt: nam 

refpondetur, majus & minus cITe, non variat fpeciem, ■ 
aut ut Placo in Polit apud Dielherrum in Tupplementis 
ad Speidelii verba SunD ^«lObridFdt ait : ampla an parva 
fit uros, nihil refert ad Imperium, alias de Ragufa & Luc- 
^ca aliisque minoribus Rebus publicis non dici polTet^ 
quod particulari fuo dominatu gauderent, qua tamen 
itidem uti HoUandia, Genua, Veneciae, Helvecicaque 
res publica^ gaudent, mulex etiam parvx civitates Im- 
periales non haberent jus territorii, quibus tamen id 
competit, 

MARTI^rvs RVMEUNvs Jifert.'T. id Aur.bulL Carol 
IV. Jmptrat. /. XI. cum adduU. 

Infuper 

x6') non omnia territoria immediatorum Nobilium parva 
efie, (ed reperiri inter idos, qui amplifiima bona, am- 
Dliinmumqae etiam cenent territorium, uti iterum 
Rumelinus citato loco jam ante plus quam centum an- 
nos annotavit, quo inprimis a nobis 
Antiqux Ganerbiales padisque pro conlervatione bono- 
rum gentiliciorum municx familix refereodx fiioc j imo 
27) cum Aucor in fupra allegata informatione :'n)dcb<t 0 C^ 
jlalt 9 ?cicb< tSruftn k. pag. 639. 

hanc adhuc adjunxerit notabilem oblervacionem : 
gUitbmobl b« 3. ^itt«#Corpora boti faltftrt Iroportanz, 
bu§ autb bit 4. aueftbwibeiibc 0tdbtc i^8a. 

lub dato Dtn H}.. Jan. btcfe formalia an bic 
(«1. SWajefldt geftbMcbtn: ba§ bec ^<pen Svhterfcbntii 
^mbdtn tpobi fb tvtrbci <Ai a* 

f 3 . 
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' ',!)i<ic^)d 5^rflcrUl)ftmCt: fadlc inde pacet, his Nobilibus ! 
immediatis neque reunioncra Sc receptionem in nu- 
merum Statuum, neque /ura territorii invidenda efTc. 
Patet denique, cum in re conveniant cum aliis Statibus 
quoad jurisdidlionem territorialem, quod in verbis ad 
evitandam logomachiam etiam faciles efle pofllmus. . 

§. XXX. . ' - 

Sequitur nunc etiam in ordine Vturo dubium vexatum. 
Accedit nimirum cafus: ut Nobilis immediatus ao. ifiif. ab, 
alio Immediato Nobili magnam pecunix fummam ad tres an- ' 
nos mutuo fumeret, in fccuritatem autem fuum feudum an- 
tiquum mafculinum auf9}al)mtn/ @(()>1^ unb >(}elra dcl)cnDf 5c 
a Sereniffima Domo BrandenburgicaOnoJdina relevans, cum 
conlenfu Domini DiredH & tantum proximiorum agnatorum, 
mitglnwiniguiig feiner ndcf>jlcn £cl)n6 Agnatcn, oppigneraret, 
triennioque hoc elapfo, Dominus direcius aliquoties confen- 
fum fuum iterum aa aliquot annos prolongaret; accidit au- 
tem Hmul edam, ut interim debitor & ejus proximiores agna- 
ti cum delbendencibus morerentur, & feudum ad ejusmodi 
valde remotiorem agnatum ex pafto & providentia devol- 
■„ veretur, qui nec iplc, nccejus afeendentes, confenferant in 
,, id debitum, nec etiam heredes debitoris 'in aliodio fuerant, ~ 
,, creditorque ab hac (blutione fortis cum ufuris 12000 . flo- • 
renos excedens in dida curia feudali Onoldina pofccrct, his 
innixis fundamentis 

i) Servandam Curix feudalis Brandenbnrgicx efle, quod 
in alienationis, aut etiam ejusmodi oppignorationis * 
cafibus tantummodo Domini diredi conlenfus , unD Die 
gitUbiUigung Dee ndctiflen £c^n^ Agnatcn debitoris, ne- 
celTarius (It, quodque remotiorum agnatorum confen- 
lU non;(It opus, fed hi nihilominus alienationes, auc 
edam oppiguoradonum debita feudo adiftosdevoluto, 
folvere de jure eo magis debeant, 

itum 

, a) Feudum 'Brandenburgicum oppignoratum Ht feudum 
heredicanum inixtum, quodque in omnepi evejitum 

. 3)etiam 
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^ g) etiam in Franconia & in fpccie in Epifeopatu Herbi- 
polcnfF, in quo fcuciuni hoc Brandcnburj»icum ficum 
' efiet, notoriifiimac fic confueeudinis, quod ad alienaci- 
„ones,4t oppignorationes feudorum folummodo do- 
„mini direai, nequaquam autem agnatorum confen* 

. •' „rus fic ncceifarius, allato defuper attdlato curisc feu«* 
„dali$ Herbipolcnfis. . , „ 

Reus ’vero * . - 

I.) negavit obfcrvantiam hanc Brandenburgtcam, fed opus 

• elfi, uc etiam remotiores agnati confentirenc, cum' 
quod omnes tangere debeat, ab omnibus etiam appro-. 
bandum fit. 

a) allegavit confuetudinera Herbipolenfem non adefie, 
& acteflatum curix delhper datum partialitati efie ob- 
■ noxium, nec ihfuper conFuetiidinem iftam in contra- 
' di»H:orio efie /udicio obtentam, nec 
> g)pofico, adefie iftiusmodi confueeudinem, eam tamen 
^ ■ ad fbuda Brandenburgica non applicandam efTc cum 

• • firaul ab negaverit, feudum hoc in Epifeopatus terriro- 
- rio ficum cfie, led fuum peculiare territorium' confti» 

' tuere adduxit ‘ ‘ ^ ‘ 

Negavit' ' . , 

• 4) quod hoc feudum hypothecatum hereditarium mixtum 

fic, fed expado & providentia e/Te probavit. Qusefir 
tum ergo fuit, cu/us rationes prcevalerent ? 6c tandem 
caufa per actcftatum Curise feudalis Brandenburgicae 
pro reo in omnibus aficrcis ejus decifa, & creditor.de 
caufae fus bono exitu dcfpcrans, adionem fuam non 
. ' 'amplius urfic, fed plane' deleruic. Eli autem citatum 
actcftatum Curise feudalis Brandcnbureicse ita memo- 
rabile, uc merito & huc ponatur, verbis qusdem ite- 
rum ita fe habentibus. -■ . 


Atteftatum fur bcn gtepl)ctvn N. N* bon N.<d. 4; ’ 
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©emnad) bci> S)cm !55iir^laucf)ti.()|lcn ^urften unt) • 
^ettnr «SJcrrn )ViU^dm Stie^ridjtii/ ^JJtnggrafen }u 
? 8 rant)<nbut 92 C. cura toto titulo. ^od)fiir)fl.^^ur(b» « 
laucbiigfdt Vafall, bcr SGoblgcbobrne N. N. ^cpb«r ooa 
N. Die Untcrtb^nidOe ^infucban^ flctban; Don ^eco <t)ocb« -■ - 
fAif}l. 6 (t)nfloif Sbaie (in dlnubivurDigc^ Acteftatura Dabin 
(rtbdlcnjuluffen/ ba§ bie tn (^atben N. concra N. cine ' 
0 (bulb prsctcnfion jooo. fl. S«5ntfl. 2 ®(b(un.a> aut 
• l>alb(n^l)cil‘brt bi(^((i>9{m(cdebnbar(n®ufb«N.betr(fi» 
f(nb 2 c. SSeflagtrt N. feiten in ibten ©dirifften ange^ogene 
unb producirte Q 3 ( 9 iag(n mtt D(ntn beo bcm aBbiefigeo 
t(bn'*S)of brfhiDlitbe N. grbn^QSriefcn/ unb , 
iibrigen Dafdbfl petmabrKn documentis unb Q 5 ricff(t>aff* 
tertf ollerbing^ conform fepn unb ubereinilimmen/ obfon^ - 
betiicb ab(t, baf b(ragfrt Diiwer^Suel) N. rin ju ?0?ann^ 
unb N. @tamm'£(bn/ aufigetragcne^, unb in foicbn; qualitart ^ 
bep b(( aII(((r|T(n anno 14 J 8 . borgangcn(n Invertitur, altf* ' 
radice, unb b(nen 3flngflen JSelcbnungcn Q}(rli(b(n(« te* 

' j»b<n fcpd bann bap bic obfcrvanz b<r allbicfigcn Sebentf 
,,Carix in Oppignorations-unb Alienations-§d(lctJb(r» 
„gl(i(b(n 0tatmiuunb ^(Un»€(bn(; nid)t nur ba n^cb*- 
»fi(n/ fonbecn audb bcr remotiorum agnatorum ccn> 
„fens er^bftc, unb baf autb fcin, Barons »on N. ®co§» 
^tet, ^cplanb N. N. uonN. in anno i6if. unb bcnoi 
bcrnacb gefolgten 3abren b(p bem iXitter ®uil> N. unb 
■ * bdfcn bamaligcn tS(fib(rn N. unb N. oon N. nor cincn bet 
natbtten £eb(n^<^Agnatcnf ^beilunj^^lnterertentm unb 
^itbelcbntcn gcpaUcn morben fcp. 0olcb(^ aOctf aucb 
auf Porgebenbe bcd txrpfiid)iei(n ^ocbfurOI* Archivarii 
unb £(b(n«Secretarii N. N. fi(i§igK( Collationirung; b(# ' 

ren tvabrcn unb pbOigen 3nbult natbr oifo g((i$latu 
tenb unb bencn Porbanbcnen Documcntcn unb Adm 

ganbl- 

ifl gndbigfl anb^bt(ner m^n ^ini^ang^ gcbacb<' 

‘ ’ t(n Baron t>on N. ju 0tcuer bcr QBabrl)(it gcgcntpfictur 
g(6 Acccrtacumi unKr Dcm bic bprgcbru^ten >&o(bturjT(. 

Canb# 
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IS^BlI^Secrcc 3 nn|t(^e( ertl)cl«t mor&en , fo gefc^c^tn 
iti &cn 7{en ^unii anno 1707* 

p. (L«S.) . 

, §. XXXI. 

Hac vero occafione novum & VI. Dubium vexaCiim 
' decidendum venit j utrum fcilicet allegata confuetudo Her- 
'bipolenfis curia: feudalis defeudis eius fundata fit, nec ne?**““^^ 
Omni enim modo Vafallis Hcrbipolenfibus hanc conliictu- 
dinem ordini cqueftri S. R.. J. obtrufam RiifTe, nos ipfis ia 
diverfis cafibus oppignorationum durante multos annos > 
praxi noftra, compertum habuimus. Negativam igitur ;ure 
optimo maximo defendimus, quod Icilicet edam m feudis 
Hcrbipolenfibus ad alienationem ■& oppignorationem eorum 
(cum & oppignpratio hacc lacies alienationis & fub genere • < 
lilo compr©henfa,fit, .j 

~ 2. F. ^ a- F. f. 2. 

verb. nemini licere beneficia qux a luis lenioribus habent, 
fine ipforum permiflione diftrahcre , vel aliquod NB. com- 
mercium adverfus tenorem nollrx conlUtutlonis. excogi- 
tare &c. , 

Addatur X. F. 

Quicquid autem prohibitum cft in termino^ prohibitam 
etiam eft in via . 

. ' . Strj/k. Exam. Jur. Fritd. Cap. XIX. ^u. g. Struv. Synt, ‘ ' 

J. F. Cap. ij. ti.j.) 

folus Domini diredii conlbofus minime fulHciat , fed omni- 
um etiam agnatorum, tamque proximiorum, quam temo- ; 
tlorum conlcnlus omnino fit necefiarius. Equidem non " 
negamus 

i) de hac praetenia confuetudine ante centum &LXXV. 

, jamdum annos acerrimam -fuilTe controverfiam uU ^ 

-• ex adlis feudalibus valde memorabilibus rarisque qui- . 
dem Icd umea ad manus habentibus rubricatisque : 

G Extraft - 
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Extraft unl) 2Ju«jug D«n SCBut^buigifcfem .- 
©aaU£<bn'unt> anbctn ®ud)cm in ^ac^cn D«t 
Sfiecbtfcrtigung jmifcbcn 4)nn§ Soocfeim @ tubam 
unb ^bottia ^rucbfcffcn al« '35ormunbc« erbarOt 
^riubRITm nacbgelaffenm 0ol)nd & Coaibrteni 
, SUdgem» an cin<m; 

wibct 

Cbri(L‘>P^ Offbeim unb €b^i(^opl) bon ber ^<inn, 
nld sBormunbere eun^en non Der ^ann nadjgelaffe# 
n« <wb<rntbeiW, 

Sim ^lir^burgifclien 
@d;n>fb<nb 

. Prscf. am •S)offf®eri(l>t S^lenjlofl 
nacl) Michaclis anno IJ-6I. 

qaatqae A6tz Ce finianc : 

bann onc obgefcbrtebmc 0a(^m fn unfct 
Cdnblep aucb 0aal»unb 8ebn*5Bfld)fTn alfo gcfcbaj> 
fen unb botbnnPm f«bnb; @o ^ab<n2Bir 15ifc()6ffe 
Sm;>rtdfe)/ obgmannt ju 55ct»eifung beffdbcn unf<t • 
Sccret-3nn<9d «n biefm Exrraa unb 2!u«jug b^ngm 
laflTcn, unD gebm am OTontag nacb D<m 0onfag In- 
vocavit unb Chrifti unferg (icb<n ^errn ©ebutt^i - 

Sunffiebm-S)unb<rt unb im0ctbjjg(lm 3afew. 

S3a(tbafat bon •^eOu D. €an^ot mppr. 

' luculenter patet. Non negamus, 

a) Domino Fridcrico Epifcopo Herbmolenn Sebaftianum 
Notbhaffcium ejusdem .^offmeifrer unb berotbnetct 
?d>n*9ijcbier dic Veneris a. Junii fubmifle fup- 
plicalle, ut ad promovendam juftitiam veritatemque 
bet 9ii4)t<rlid)e Q5«rtrag/ & Exrraaus documentorum 
ex Archivi 0aal'Unb &t)P'S5ucbemf attcftatumque fij- 

g er quibusdam cafibus ederetur, ncbmiicb: ®aS beo 
em ©tiflft 2Burbbutg 4^)«fommen unb ein gememet 
SBwut^ fep, ba| ein /eglicj^ee bon Slbel jeine «eben/ bie er 

■ - ' wn 
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t)on &em mit *^cn\)jni()nn 9 ein<« 

jfben Q3ifct)op SHJur^burg «nen «nDern »om 21W, 
Dec nit feincg 9^al)mcn^ unD ©Mmmetf ifJ, 

mag wtfauffen unDbid anbcro oielfdlrig 3btc Cfl)en alfo 
obne 35en)illigung ixcec Agnaten, otcfdujft unb fauft ba* 
ben ; bd§ aucb Dacauf je 3<iten ein ® ifc^off ju 'SiGurb^ 
buta folcbe 8cbcn gcliebfn unb Dic 5tauff« Dic cmpfangeit 
unD^iu eel)cn gctragcn unD noc^tbun, gndDiglid) unD um 
gcbiibtenDe ^clobnung acfoigt» unD mitgctbcilct njerDen, 
Damit fi< Dcrfclbcn allec unD jcDcc ju J£)ul||f De^ 5Kecb< 
tcn6/ Doc S- ©. *S>Df' unD 3*iittcf»Jcbcn<@cn(bt babcit 
JU gcbraucbcn ic. 

3 ) non negamus , quod in iftis i€Hs k fbl. 6. usque ad fbl 
26. cafus enarrentur Dd Ctlic()< Uon 2(Dcl/ uti ipfa verba 
fefe ibidem habent, 11)« Cfcil. ®t^burgif<^« gd)n un* 

Dernuon ’2IDcl, Dic nit ibreg @tammcg, 9^abmcn«/ tSc^ilD 
unD ^c(m« gcwcfen, ju Pauffen gcbcii baben ; 

' viJ, ibid. in ASb. foU l.fdc. b, 

nec 4 ) negamus in paSo convento /am nominato tn Dcm 
Dvittecli^tn ^Bcrttag/ quod didlis adis k fol. 3. usque ad 
Infertum eft, h*c verba contineri j 

SSBit ^o^artrtce 5Sifcboff obacnonnter fficUn«, Un> 
fere ‘D^niPommen# unD @tiffb foBen unD tuoDen eineit 
jcgli(|)en ©tnfen, ^etrn, SiittetunD^net^rc, unD 9iit# 
tet#mdgigcn ^ann, auf fcinen 2Didnn»?cbn/ Dic ccDoti 
Un 0 unD Unfctm @tifft b^t«» 3l)«n QSJcibetn unD 
^bcbtcin ®efdnntni§ tt)un , Dotb Dng Dic 8 el)n nOrne.»» 
gen DeS Drittcn ^)ciltJ beffer fcpn foHcn , Dnnn Ddrauf 
befunDt mfirDet, Deigleicben foQcn unb woDcn ^ic, ob 
fie ^ten OBeibern oDcr ^bebtern ouf ^fnnDfcbafft, 
Dicltc Don Un« unD llnfecm @tifft bdttcn/ '^Serfebrei- 
bung tbun robOm^ foi^e tuiUtgen ol>n *2BiDcrreDct 
unD ob nu(b cincc oon 9lotb luegcn fcinc 8 cl)n wrfc^cn 
oDct bcrPauffen tuiirDc feinen d^noffen/ Da^ foOc aucD 

. . G a ' •' gciDilf 
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gfwilt unt) tJorauf beftinnt weil)«it. 3n obsefc|)ticb<^ 
ne( ma§/ obn ^efebrbc ict 

nec O negamus, quoil in caufa MartinI t)on tKofciMU; 
^Idger^, contra Den ^erw iu ^OrbbuCj]i, 

flagtcti, in prima Inflantia coram '^0rbburgif4)(n ^of» 
utib D?i(f<rlld)cn @cricf>t bic Revocacion eine^ De» 
gcnvinnt/ cum pertinendis betrcjfenb, con- 
clufionum Domini Epifeopi tenor hic fuerit: 

Simultaneam invefliendi rationem non efTe ufita- 
tam im & licet plurcs fuerint comprehcnfi in 

inveflitura, tamen quemlibet pro fua quota tantum, 
inveflitum intclligi alias inde confequuturum nemi- 
nem, qui cum aii» feudum commune haberet, fine 
ipforum confcnfi» partem fuara alienare pofle, cu/us ta- 
men contrarium transadio Dcr 9iittafd;afft docet, tem- 
pore Epi/co^i Joannis i'on ©rumbach/ ufgetitbf, irel^cc 
^ertrog iula§t Nobilibus, qui feuda rccognofcunt, im 
©ttjft/ ba9 jlc uf ibK £d)n, fo jjc Pon 0ti)ft bnbeii, il)re' 
^au§'Srducn iinb ^Jbtbtcr mogen bciuntbcncn, unb i|lein 
icDec regimnber 33ifcboff S8ehimitni§ batuf )u rt)un 
jcbuIDig. Secundo, Da emet benbibiget; fein €el>en su 
„petfeb<ib iu berpfdnDen uiiD fcinen ©enojfen ju PerPauf» 
fcn> fine confenfu agnatorum, modo Domini confen- 
■ fus adfit, qui etiam confentire aflringitur, Dutd; Den 
tetlicbdi ‘ioetttag jc. 

vid. iebis meichsker. inDecif. Ctmer. tom. 2 . decif.i. ' 
fag. m. g. 

' cec 6 ) negamus, fententii i dido ®:'PbbUtgifdbe^ '^off 
s unD 9iUfcrlid)e^ ©eriebt Anno Chrifli 1 ^ 62 . latK defi- 
nitivae tenorem porro hunc fuifle; Abfolvitur Epifco- 
pus ab inllituta adione, compenTads expenfis, 

vid. MEICHSNER. C. /. S. 

imo denique & 

7) nch negamus ; quod permulti Nobiles immediati Fran- 
- . ' ^ . * - . - co- 
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conici, & VaftlJi Hcrbipolenfes coram Commiflionc 
' Cacfarea inlnftaocia appellationis decreta, depofuerinc: 
quod Vafallus Nobilis Herbipolenfls feudum Tuum One 
confcnfu agnatorum valide oc irrevocabiliter alienare^ 
nec agnati cum cflTediu contradicere, fed conleafut 
folus Domini diremi fufHciac uti iterum apud 

titat. MaiCHSMBK. itt Lecif. diSa. /. m. 30. 

, videri poteU : His canien omnibus non' obftantibus, (U« 
pra ^aa negativa; ut verior, pr^alere debet. 

§. XXXIL . 

Nam ad i. 3 . & obJe^Uonem Hipra etiam prolatam' 
cum allegato 

MEICHSKER.O itt diBa dcdfiffte 1. m. 

.optime refpondemus 

1) ex a^is citatis (gtflbnf contra }U ^Ottlltterg^ 

fclben, nec non ex Supplica t)e« ^i^r^bf. 45®ff»nciflet5 
tint) £el)n* 9 it(btw^{ quidem patefcere, quod controver*. 

■ fia haec fuper confuetudine praetenla, /am olim fuerint, 
utrum fundata fit nec tie? interim tamen porro ex re- 
latione Extradus bc^tirbbutjl. unD ' 

in obiedfione tertia allata iudem penitus nihil aliud 
collisi, quam quod plures alienationes feudorum Hcj>; 
bipofenfium in extraneos & extra familiam fadae Rte- 
rint, fed de confenfii agnatorum, utpote petitione prin- 
cipii, utrum intervenerit, nec ne? nihu plane exinde ' 
conftare aut probari. 

Ad 4. & ftam obje£Honem autena refpondemus: quod 

2) quidem Dominus Epifeopus Joannes piiUIma: memorijE 
in bem anqcjogtncn SXitterli^en 93etfras paftus fuerit, 
fe fuis Vafallis equeflribus in feudis mafcuJinis Herbipo- 
lenfibus concedere A (eropex conlentire yclie, ut in 

G'3 • ' ' emo- 
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emolumentum (uarum uxorum , aut filiarum ratione 
Tidalicii 6c dotis, ad duas tertias feuda di»Sfa vel pet- 
venditionem vel per oppignorationem alienare poflent, 
aft nuspiam in di^ispadl:is conventis legitur, quod h* 
alienationes fine confenfu agnatorum, quorum inter- 
eft,‘ validae efTe debeant; - 

Ad fextam praeterea objedionem regerimus 

3 ) concedimusque iterum iterumque: quod in prima in- 
flantia proDominoEpifeopo pronunciatum,fed in appel- 
lationis inflantia ifta Sententia a Camera Imperiali uc 
minus legalis reformata fuerit, quemadmodum fequens 
tenor reTormatoria: iftius apud 

' MEICHSNER. citAt, Accif, i, pa^.m, $6, probat, 

3n @ac 6 en/ 5!??artin bon 9iofenau Appellantm eintl/ 

. mibet ® epfanO J&ccrn S^c^^cl^eff III. ^errn 

« ; . ii«»i 5Bifc^)offcn Appellaten/ anb^m 

3fvtd)tec Infianz fibel scurtl)cilet/ mobf 

bauon appellitet, unb Oct in adis angcjoflcne QJerPauff 
nicl)ti 9 unD frafftfi>§/ nu(^ crmclbtcr Appellat i^mc 
Appellantcn,ben 3eflaotcn0piel()of famt Df(Telben(5in^ 

I unD Sugebbtuncjcn, mit anet nneb ^bflerbcn bcu ie|ten ; 
rbon aufgebabcner 5 tu^mi 3 , ju reflicuircrr, einiu*' 
tdumen unb jujujlellen fcbulbi^ fe9,a($3B(r il)h lu fold}ett 
anen btciiiit condemniren unD uerbammen, Die 
ridbtJJ^S^otlen fo Derembalbcn aufeelauffen,au^ bewegen^ 

' Dcn Utfac()cn , ge^en eiminDet compenfitenO unD bet/ 
gleicbcnD. ’ ■ 

Ad 7) denique reponimus: 

4 ) quod teftes produfti fibi contradicant, quodque teflit 
ultimus de difta confuetudine omnia in contrarium de- 
ponat, quemadmodum etiam tertis fextus & nonus cum ' - - 

' • Domini diremi confenin Accefiario ,'eclam confenfum 

agnauv. 
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agnatorum requirunt, & iisdem revocandi poteilatetA 
non adimunt. 

vid. MtiCHSn. e.L p. X4, ifitf. Vf 40, 

reponimus ^ 

f ) quod praetenfa confuecudo ut ^udum fine conftnfii 
agnatorum, quorum intereft, vendatur, vel oppigno- 
recur, non poflic introduci, nifi in contradi^orio ;udi« 
,,cio confirmata fit, quodque 

6) „hxc confuetudo, utpote prscter Jus, & contra Jur& 

^ ,, prohibitionem non adeo magnam mereatur confide- 

„ rationem - ' 

7) ,, de his caufis ab Archidicafierio Cametali, ut minus- 
jjfundata, re/edb,fit 

vid. MEiCHSNER. c, l, mfumtiuriu H, I. a. 29. 

pag. ?7. usqut4o. 

Accedit denique & 

8 ) quod Curia Feudalis Herbipolenfis contra fa£lum pro- 

prium , confeflionemque de non exifientia hu/us con- • 
luetudinis hac ex caula hodierno tempore neutiquam 
venire poiIit,quia firpe did:a confuetudo per ipfosDomi- 
nos, refpedtive Eledoreni & Epifeopos Julium &Joan- . . 

nemPhifippum pii/Iim* memorixrefpeflbiveAnnbi 

& i£f4- ut minus fundata reprobata, &; contrarium ' 
plane de ifia atteflatum fuit, uti fequentia duo docu- 
menta 'noubilk quxque adhuc in Originali adfunC 
thefin praxinque noftram abunde firmant. Verba au- 
■ tem vetuftifllmi Reicripti ad N. de N, Vafaflum Herbi- 
polenfem de anno 1796. d. 3. Aug. ita fe habent: 

. JuUu/ bon ISifc^obe )u unO 

. )u granefen. 

Unfiitn @iu$ )ubot/ £icb<r/ (^efrtuet! 

5 GBir finbtn beinen Sfuffe^reib^SStief mestn De§ 
biwttn 3 «^nbtn i« N, «mpfqnatn/ ' 


s ' . : ■ 
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„fen rooDefl/ auc^ Demet nccfc|?en OJerroanDres 
,,Confens Ofltufaet <mfc|)icfcn »erOe(l,moflen 2Cir Un< 
Oann Darauf fcnicrs snaDIaO ctfliircn. ' 2Go(ten« Dir 
In 2GicDetamn>ort gndDi<j|l nic^t »crbaItcn,unDreiiiD 
Mt Darbe») mtt O^aDen gemogen. Dacum ln Unferct 
0tatt ^fit^butg Den lo. Mardi i6^^. 

QBoIffgang fKoffcnberg D. 
^olffgang Fabricius, 


S)cm ';Se|lcn, llnfermlicben CJctceucn N. bon N. 

§. xxxiir. ' 

Qu» cum ita fint, in ordine VII. Dubium vexatum :Vii. Diiblu» 
Verum forte in conftitutione docalicii in Fcudrs Francont- veautum. 
cis Braitdenburgicis cxcepdo Iit? ut iJIa fouda cum Domini , 
flireai & conlenfu nut Det ndt(^jlcn Agnatcn prppter dotaJi- 
^um diiium ita valide oppignorcncur, ut ad remotiorem ' 
•agnatum collateralem, qui nec ipfe, ncc e>us afccndentcs >- 
confcnferunc, fcudo per rucceiUoncm ex paclo &'provi- . ' 
denti» devoluto, ifte, quamquam verfio’ dotis in fcudum ‘ 
tion probata, fcd porius contrarium (enl. non verfio art> ipib 
in cfondnenri probari pofllt, nihilominus Oie bnruuf bdt beni ■ 
t>on Dem unDoon Dencn ndd>ften Agnatcn allcirt 

Crrconfentirlefummam, Dcncn©gcntl)umgffrben uxoris Va- 
falli, qui dotalttium fie conftituic, fblvcre teneatur? facile > . 

etiam negative 'rcfolvicur, quod nimirum non confenden- 
tem, ncc Domini direfti, nec agnatorum proximiorum con- 
(cnfus lig^» fic^ue fummam (inc ejus confeniu fob hypo- 
ch^ain feudo confliciuam, in ki autem non v^fam, folve- ' 
re nequaquam teneatur. Rationes autem moventes funt , 
hac . ^ • » - . 

x) quia -Jus commane Feudlile . ' 

I. FfiuJ. g. /. hoc quoque ’ ' ; 

■ & in primis plures apud ' . 

CKii><LXol>fjs4*tScKMi.f.z.C.4*,J>,t.it.6. V 

■ H verii;- 
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fimpliciter mafculinam fiicCw— 

fcd fotum hoc velle indigitare, obfervari debere in 

Fuidenfibus propria dc peculiaria /ura iiiius curix feudalis, 
qux jam antiauuus habuit, & adhuc habet, non confun- 
denda cum reliquis finitimarum, aut aliarum quarumcun- 
que provinciarum juribus. Nam fciendum eff, claufulatn 
albatam, non fblum in feudis promifeuse fucceflronis, fid 
etiam in inveauturis fibtr J8urs|»^im0 SWorm # Cchn, it. iib<t 

Commenther-Cehn,foDle9l«l(hg«@fabt gruneffurth 

bwn 0ttfft gulbrt ju tel)n ftd^f, addi, qux genera fcu-' 
dorum tamen foeminas plane excludere, quw ' ignorat? 
Imo quod (i quis forfitan vim prarcipuam & argumenti ap« 
poGti pondus in coadunata illa voce altera» ^lbif(h/8tl)ni 

2 uxrat, is etiam fc ipfum filUit, cum nec hanc pro fucce^ 
one promifeua iezui foeminino ullatenus favere conten- 
damus, quandoquidem fub dit^aipfaezpreflionetfB. utplu- 
rimam defignata veniant fbuda mere mafculina. 

Vid Dh. D. schaknat. iit 


§. XXXV. , V. 

Quando igitur quxftio dubix fucceflTonis in ejusmodi 
^ feudis obvenit, fruftra erit ille Pradicus, qui ex nuda clau- 
- fula inveftiturx: §ulbifch<n#8<l)n» item, nath gulblfthen 
£cbn't%ed)t^ 4)erfomtnen unb O^emohaheit» aut fimpliciter 

{ >romifcuam, aut etiam generaliter mafculinam vult eruere 
ucceffionem, fcd cum varia fint fcuda Fuldenfia advertere 
patronus cauflac primario debet, annon adCnt padla fami- 
fixfj)ecifica? fi harc vero deficiunt, videndum, annon forte 
adfit obfervancia faroilix, quon^o io cafious ejusmodi - 
fucccflionum, qux olim obvenerunt, fuccefCo regdlata 
fuerit, an, & quomodo fcil. feniinx prx mafculis, an autem 
pofteriores, prx fceminis ilUs in antiquis tejmpord}us fiic- 
cefConem obtinuerint? £t cum etiam primx invefliturx 
noa raro valde geastales^ dc obfeorx fine, uti in pnxi ipfi 
: ; ' ' H 2 _ ao« , 
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nos deprehendimus, tutifCme in interpretationibus invctfi-, 
turarum iftarum ad hanc respicimus obfervantiam , qua:‘, 
fallere ncquic. Quam varia autem Feuda Fuldeniia nne, 
nonfolum ex Actiacis Dominorum Principum Abbatum 
(^uae apud 

vTEUMEit. Obf. fruH. voe. 5ulhtf<0 le^rt JC. • , . • 

videnda fune, fcd etiam ex lequenti Extradtu Rcfponfi Juris' _ ^ 
valde notatu digni Beati D. viLHELMr ignatii scHVzn, 
Cancellarii Fuldenfis & tandem A/TeUbris Camerx Imperia* , 
lis, quod #7- Auguft 1663. confecit, & quantum ego fcio, 
nondum publici Juris, ad manus tamen etiam noltras eft,, 
luculentiflime patebit, Rerponfum vero ipfum ita fe ha-* 
bet : ' ■ '■ 

J . 

5^uf ‘ 

i^b no 4 ) CWann^^unt) ,• 

^ fo. in pari gradu bcgriffcii/ bic 
'' gulbifcben €el)en jiiglcicb «beii Connciv, obet bie 
QScibiJ^^erfotlCn/ cxi(lente adhuc Linea malculina, 
bntbon (lu^jufcblieflai , unb bem SWanntl#0tamm bic 
olKin pt lafftn fcbulbig fcptti, ' . - • 

• ■ S^wcin «cbtHcbfd i5)uincbicn pj ecoffhfti/ 

f- ?. i» n>i(fcn, ba^ bad (Blijfi br(i;«fcp bat; 

€rf!e h)«ben genom SSutglebfn, unb finb b«#' 

' , fib« nxicbe atmlffe «utafrieben obei anbetc tecbt^. 
nwftae QkrtrAflt aufeeeitot unb nofbunben ftnb, unb 
‘ bicfelDtn bnbtn fetne nnbere tJ^alut obtr SwenfdHiffif • 
nfii n>ie e« in JSurgfrieben obtt OJeritag bucb|}Ai>#' 
lid) en^ltcn / unb jroifcb^n Orneii paturmun 
BlutMcir morbtn t(I, beme bann nud> eiuig unb oHrin 
uncbflf^ngtn njttbtn cum ex pa£l;o natura-- 
feudi ica alterari polfic, ut fuccedant Uli, qui alia», * 

^ aon erant liicceauri j ■ 
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padla item contr» confuetudincs feudales admit- 
tantur, idem fol. ff 8- per §. pracerca, quid fit in- 

• veiUtura & Fcadillx communiter. 

®ic an^cte Ctben metben gfiwnnf 5)?ann 8el)en, unD 
fini) l»ic/ bep meld)en allein Der juge^ 

Infleti; Die ^eib«/'perfonen abtr Dnpon au^gcfdblof' 
fen werDeti;; unD DIefc ^liDHcfee *2}?ann*8cben fommett 
tnitDencn befcbriebenetiKdpferl. feudfe mafculkiis 3l)tcr 
9latur unD C?igenf(^afftnfl^, gan^ unD jamot)! iibetein; 
a(ro;Daflivo in ement 8eben'^riefeined9Aann'£et)en^ 
geDotfef wirD; attein Det <)!Rann3^@tnmni ^«geliiflcn; 
Oie SlScibp # Qierfonen abtt bingegen' DixPon <iu?ge# 
fc^ofleti merDen. Imo in doUo quodlibet' feudum 
cenletlir marculinura ita, uc ndc fbeminc Cucce- 
dant, ncc eorum liberi c. i. & quia viditnus, de 
his qui , . • j 

feuJ. po/T. CAST. fevd. p. l U uiki. ,Dec»d, 

• - 3* ^^JT- "• 1®* 

' * * * * . J . I / 

!!^ie Dritte feben merDen fiihpliciter 
ben oDec rool)! ^cumb(labL< vulgo feuda EccleGafti- 
ca) genannt nnDftnD DiC; roelcbe nfcftt ju 5ll(jnn^?eben 
in rpccie geiieben; ou^ feine ^itgicben 'genennet; 
noeb Durcb befldtiDige ^orgfrieDen; eOer onDere <iBer« 
tidg gednDett/ fonDern Die€tbf6B on ft(b felbf! frep 
V gelnflen-tpetDen. UnD Diefr 8et)(n uoD $igcn« 
tmnffi ifl Diefe^ Da§ fle beeOe# fb S^tyoM ^dnnl. 
®efci)le^t«5; quoad SuccelTionem julaflen; Docb mit 
Diefem Unterfi^itO/ Onfl txmm^ Der kbtberflorbene Va- 
fall ebeieibficbe ^inber beeDe^ ©ef^Iecbt^ < binferlnf# 
' fen; Oie ®bbhe Denen ^6(b«m;in ^tmoiigelmigoD^ 
$tbflerben Oie @bbne aber Cqe liberis., ^efe Oeneq 
.Agnaten oOet ^Bettern fo nxircr in Da. ^ippfcbafii 
Dtm ««wanOti ■ Oi 
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* ouc^ t)on ^cm 0(amm b<6 C?r|tcn Acquircnten . 

rubccn» pr*feriret unO t>orgejod<ti tDcrben. ^ ■ 

ab<t Det lcbt»cr)brb«ne VafaJl ofleine Agnatcn/^. 

^ettetn unO iBaafcn, adeoque non .niG transverfa- , 

Ics, cosque difparis gradus, tunc ei Aiccedic,qui * ■"- 
, proximior eft in gradu, five fcemina fit, five mat 
culus. Sin vero mares & fceminx e/usdem adfint*' 
gradus, omnes fimul fuccedunt, modo tamen i 
primo fimul acquirente delcendant. 

UnD Dttfe je^terree^nte brcytrlco ©aftuna Det 5«^ • ^ 

£ebn; fantt Detrn 92atut unD C^iqcnftbafft bd^ / 
fren offentlid) btjcKgt unb Don fieb gff^tiebfn bcclx ,, 

• §urflcn unD Slfbtc j;u §u(Da; ^epl. S!bt SHJolffgong - 
unD SIbt 3obann j«nt« tDor ouf einiac oon . 

SDScpl. ifdpftc Carin Dtn V. in @a(bcn ^cauffou ■ - 
linD -SJcIFcn an 3bn abgcla|fen< CompulforiaJes fub ' 

• . dato Den ij. Aug. itya. bicfrt abet auf fupplicirtn 

Jf)anS unb Alexandri ppn Dtc ^onn ©cbrft*» ^ ^ 

bern Den i8> Jan. 1613 . allcrmaffen folcbc^ (^^9 

bftn 

WEHKIS.O Pra^. Offnrv, it, F, fol. m. litj, 

, lb«iW btp alll)i«ji9<r Ccbcntf Repolitur }u finDen » tpre 
X. nicbt rotniget an -Derrn ^an§ QJetet bon unD ju 
Stancfenjlcin, €bur*'50?apnbircben £)ber'31?arfcban<n/ 
ebennui§ia ju bcgcl;ttet 9lacbticbl bon 
biret iPotDen ijt. 

• • i ' ' 

S. XXXVI. 

Et Jaxct harc principia relponfi hujus & fupra di^ ob> 
fervantix, nos in cafu arduo fucemonem malculinam 
feliciter defendimus, ubi daufiila primx invellicunr de 'j 

& emnitUB poftertdrum iave^curuu^}^ ita(() $ulDt< 

• . '« -• ■ f<t<n 
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fcbtn •&erFomm;n u^^ (Jkn)o(>n|)df, valde ambigo» 

& obfcura erat, nec decifioni anfam ullam praebere poterat} 
igitur noti Iblum ex obfervaniia familiae antiqua per diver- 
ioscafus probavimus» quod hac claufula in nollro cafii ma» 
itulinam tantum indigitarct fuccefllonem, miC) ba§ Diefe ©u* 
SulDifc{)< 9iit(et»5>?anivunD refpeaive 
5our(J'ct^n toarttlf quia in antiquis cafibus famina, filia liccc 
adfuiHent, tamen NB. ab agnatis remotioribus collaterali» 
bui femper fuinenc ezclula ; iquodque bina invellitura, 
una de anno if4i. his verbis: 

• immafien bann bnjfelbiae »on bon N. 

Sbrtni Qktffrn» ouf (Te (Collaterales remotiores), 
^ NB. erblicb Fommen naeb Sulbifcbw 

■SlerFommen unO ®eroobnb<it » bic uon N. »u« 
tem reliquerat Ibrorem germanam; 

<c altera inveftitura de iffo. verb, 

taintdfftn b(tf aof 3bn (Ifiil» collateralem agnatuni 
mafculum) ewrw> «nbNB. et enipfdnglicb b<rptotb 
Oatr (epben unb biftnnm 3bm aifo bab (m< 0 Suk 
btf(b<t C<bn ' unO ®<niSbiie 

-it, 

^ - A- 

manifefle docerent, ied attulimus etiam pada, in quibus an» ' 
te L. circiter annos illa malculina antiqua fuccenio cum 
conlenfu Domini diremi , ( qui confenHis in his feudis for- 
male ell r^uifitum) confirmata fuerat, licetque foeminx, 
omnibus his non obllandbus, in novioribus invefUturis, Sc 
quidem in duabus uidmis per fub- & obrepdonem /e agna- 
ns nominetenus anteponi, iterum curalTent; tamen agnati 
in.poflefliione capienda priores, prolatisque fundamentis 
fupra didis innixi in contradidorioprimslnllantiaeobdnuoa 
nne, uti ex fcquenti patefdt denhiava: 


.(< 4 ^ 5 » 


StntefittA: ^ > 

3n btt N. unb N. <35wrotJn^f{^)(Jff^ SCld- ^ ; 

9 <rn, an «inenif «rtgegm «nO »iO(t 6ic 3 K 9 »Jg)«m» 
t>en N.. in Aftis bcnannt/ lOtPIagre, atn onbtrn 

Sln«unt> Q3oTbrindenna(f>i iuDiec^t. . 
«P<nn(t; Oaf 93cflagfe w>n Becgegen @le angefliD» • . 
*' ’ ten IPlag |u entbinben, mitljln bf? ber PoflTellion \>ei 
. • - N. unb Suwbbrungin «u bdaffcn nnO 

f (tb«Ucn fe«Kn ; aW ®if sum 
iffiifcben ««otbnete Pr»fidcnt, €<bcn» , 

tobfP, Carpat/ ©ebeime unb 9vegierung<# 
IKdtb<dlfo<mn«n, cntblnbcn, bclatfcn unb crbal-' 
t«n; Di« be6»eaen oufeeloffcnc ©«idbt^'Slb|len au« 

‘ bcwegenben uHacbm CompenfircnbMinD '35crglcu . . 

'' \ ci>cnb<.' JK. Lcaa < 5 c publicata gulD in ' 
Gonfilio ben a&. Martii 1729. ^ 

(L,S.) '■ 5tu« -SJiXfv^rfJHeben €fbn' 

f . ' . . •SH>f l>i«f€lbflen. 

*■ V • . t 

Quamvis pars adverfirtb hacScntentia ad Judicium Imperiale ' 
Aulicum appellaverit. 


’• _ %: XXXVII/ • ' ■ 

. £ contrario autem in alio non minus maximi momen- 

ti Feudorum Hersfddenfium cala, qux cum FuIdenHbus 
c^dem, liti notum, natur» fune, ex eadem obfervantia 
perantiqua , iovellituras ubi femin» agnatis quoad fuc^ 
celfionemprarpolitifucraot, probau pro icemioina fiieces-, 
fione, ac&uc quoad appellatorium in judicio Imperi^ 

Aulico pendentemdeteodiinas, poftquam iddem Cafrell^ |n . 
prima mllaatia yi^rix Sententia publicata fuerat. 'Qoz 
' ' cum 
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cum ita fint, in aprico cft, controveriias, quas Dn. ESTHoai' 
3 c alH contra Dn. schannatvm fuper natura Fuidcnfium 
horum feudorum in fcriptls (iiis anxie & iaboriofi; adhuc 
moverunt, natura: Fuidcnfium Feudorum nihil detrahere, 
fed ifla feiida manere, uti antiquitus fuerunt, nullumquo 
ufum pradicum afferre, fed fi dicendum, quod res eft, pu- 
ram in praxi inutilem logomachiam involvere. 




ir 


•*r. * ^ > • • 


Et ha?c in prxfentiarum ob temporis penuriam de Du- 
biis noflris Vexatis difleruiffe FufHciant. 


A . 
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* Urbs Herbipolis, bie 0 fabt SCBur^burg erronee ab her- 
^bis nomen habere afferitur, cum potius d viris five 
patribus familias, bon Oentn ^iiu§)^irfl>cn iffud fbr- 
tita, & in antiquiffip^is documentis nld)t SlJur^burg/ 
Herbipolis, uti Ht hodie, fed NB. Virorum Caftellum 
QCtrtl)^burg feripta & nominata fuerit , ita attcftante 
Joanne SebafUano Muliero in Annalibus 0 )uri* 
uni) Surflf. fSacbfcn ben an. J400. bis 1700; 

ad annum 1419. verb. ibidfol. m. ro. Dcn ir.Jun. 1419, 
(fatb «^cr^og Rudolph Der IVie 0 )urrur(l 0 iicbftn/ 
<niS Dem 2 lnl)a!tifd)cn @tammc, Dejfcn ©cmublin ronr 51 n» 
najc. CanDgraf in ^buriiigen ^ocbfet, meU 

ebe int 139T. mit foD abgongcn. S)iefcr Cburfurfl 
b<U ie^t genannte fcine &emiil}iin in Der ibt miSgcilellten 
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Srircin uraU^cutfcO gut^ort, bcDeum fomeV^ 
einc J&au§fcviu» unb l)flt inan in nlten 
tLcSen^«uf>'3}at« ,^i«b 9«n«m‘< Babcts.m ^ 

ott<ftcn Documentis Oic (StaDt*^urbburc( nic^t Hct 
polis iv'ic bcute ju ta^c acfd[)icl)et, fonDctn Virorum^Oj.- ■ 

Invenimus vetuftiflimum Documentum originale m 
nunciationis Ann* dc N. filiae iraroediat* NobiUs, 
Franconiese de dato quf Dcn (botmtas Quafimodoge- 
niti 1461. ex qua annotamus haec 

a') Quod Pater filix 600. fiorenos JUt ^eim(!cuet 
twbriebcti/ unb burc^ il)tc 3. jal)Un.laf 

fen - . . 

b) Patrem filix Jusfiflfe, quod renunciare ' debeat. 

c) quod non folum filia, fed etiam eorum maritus 

Georgiusde N. fimul renunciaverit & . idcirco 
tam filia quam maritus figillum luum documento 
appenderint, quod porro r 

dY absque Jure /urando & 


c) his formalibus fada renuntiatio fit. 

^ic bcrjeiben utib b«tfct)rejben Un^ micft I)iewuf fue 
tln« unb aUeUnrm0rbin in ^rufft unO bie§ 33ricf^ 
fein ^nfpra^ ob« ^orbtrunqc nimmermebe .^u bnben 
'obet m (fiurtf nacb ^dterlicbcn, SDlutfctlicben unb 
betlicben €rbtl)cii unb©utt)yin Fdnc ^cife, mic bn^2)?cn^ 
fien 4)etb «rbenefen moebt qi^n^lid) unb gat on allc^ 
©eocrbc/ eg mdre bunn, bnfi „ bie (jenante, mein 5tnna/ 
„brcb 5grubct alie brep on (!eibcg<€rbb abnien^en, ipanii 
,>ba^ tvo|u gcnanmc ’^nna 9vcc&t batt/ ba« 
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folt i(& un^xtjiefeen ffpn on GJcwtDe; contigit poftea, uc 
tres fratres morerentur, & tantum unus filiam re- 
linqueret, Anna coUata dote accepta recepic 

i)fuam quartanr partem 

a) filia ultimi fratris etiam unam quarum patris fui accc- 
pit, & 

a") reliquorum a. fratrum bona diviferunt in aetmala par- 
^ tes } nec filia Annam cxclufit, ficque adhuc hodie divi* 

iio fit* 

Vid. !D«* WOLFOANG. ADAM. SCOEPFII StlcH. De- 
tif. £> Rffol’ Tubing. Decif. i;?. ^tr tot. cum (UduSiit 

multi/ 

In Franconia, Suevia & Tra£hi Rhenano filiae Nobiles 
non ipfo jure pro renunciatis habentor 

B. haRPPRECHT in Traif. Actd. j, Jtrt, 3. ti, f- ibique 
tdjeS. Reffonf. 4- »• «I-p* *49. SS" Conjil. Kov',\ n, 
i\b. utque «d n. 14 J. ^ ^ - 

a) Fili* Nobiles ergo in his terris Imperii cqntra volunta- 
^ temfuam cogi nequeunt, ut renuncient j utut graves 
adfint caufse renunciationem fuadentes 

%t,sOhi> eum adduil. in Tiejaur. Trt3.verb,T0tXbiZ^^ 
*' lid>ttZ$^tn 

a) Ex Atteftato diredtorialis Equeftris Ordinis Franconid 
de dato 7. Oftobr. 1709. fequenti: 

5!Ru(&bcme b«t 

moblgebobrnc ^txxt ^xxx i^tto ^'l)ilipp weeb«r boo 
^umnberSf &<; Kapferl- «nO 0»fTte?5oatn* 

I a btro 
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betg unb “SUurlburg refpeftive unD 

Capitular-^ctt/ Dflnn Dec bceDen 9»cben/@tlffifcr Sc. 

'iSttpban iu QJambcrg , unD J£)ou3 }u ^«r^burj . v 

^robfJ, wie aucb «&ocb*Surf^l- ^ur|buraifdb<c @e^ - ' 

beimbbet 3>iarl) jc. ic. umb glqublldije y^acocidjt ongfc» 

^cbet, nxtd rtf mit bcm l)in unb micbcc divulgirteo/ 
flucb fb qar bep pcrfcbicbcncn Auchoribus In offintlu ' . v ' 
d)cn ®cucf befinblicben Statuco Dft brcp corrcfpon- • ‘ 
dircnbcn S^tftct^drayfe, Sfdncfcn, 0cbrooben unJ> 1 
JKbcin#@tn>m/ bcn unb Regreft bec 2lDdl* 

cbcn ^6(btct bctreffenb, fo Anno r5n- bcn 22. Fcbr. ■ 
cuf eincn gebdiunen General -Corrcfpondcn2-'$;ag - ik 
0 uf 9 «l(btet TOorben feijn folle , bof wabrbflfftc SBc# ^ • 
wnnbnii§ l)dbe , ob ein folcb Statutum )cmal}l3 }u 
0tdnb gefommen, unD mic ei bann ennebnrtr 
licbte unb RegrePs balbctaemcinialitO gcbalicn n>or< ‘- 
oen fepe t SII6 urfunbcn 2Git bed ipeil. Oiom. fReicb^ i- 
obnttuueIbnbr'fr«P« SKittcrfcbaflft bet fecbd Orte Cani» ^ 
bed iiu §rnncfen oerorbnetc Diredbor, *g)aupt^gcutf 
• Svdtbe» unb ’2liidfcbug, bnf in bcrubrten 16 ^ 3 . 3nl)« 
gac fcin 9\itterfc(jafftlicbcr Correrpondenz-^ng in 
i^ei§lingen nid)t gebalten; oielmenigcr bafelb|lr noeO 
juoor, obet bernn^ onbcrrodrtd ein bcrgIcicOen Statu- ' 

«um, ble ^cnicbte, obec lebIgeStnfdlle bec 5(bcli^en 
^bebter betreffenb/ unter ben brepen correfoondiren* 

.. bpn SRitter<erm;fcn ccrrtbrcbct unb beffbloflen/ mobi 
. flber ouf untetfcbicblicben Cbnventcn / jvie cr|l /ungfl 
bep bem iin Julio ju «Rutnberg gebnltenen Correrpon- 
denz-^ag/ oud> gefcbrbrn/ biefe Materia in propod- 
. tion, unb tetffc SSeratbfcblogung gefommen, boc5 ^ 
dUeieit i potiori bnbor gcbalten morben fepe , ba| 

' . feb biecubee barum nicbtd burcbgebenbd ftatuircii, 

noeb nu^ »on einei bergleitben Obfcrvanz atteflircn 
, . ' latpt/ )V<i(«n v^n ^ie gar utiteri* ' 

rtfeie^lub 



- 

«* M 

■ i‘ 

>i4" 

- 

»■ > -' 


; ,irf,_ S. }« .s 

i . 

■--= " 


flcicijicf/ unt> jnjonbfr^ft Oer f»5 flgfirttmW 
(cDiflc $fnfafl nicfet «uf eimxUy XPeife t)cc(^anDenr 
fonDem bien^rilen auf 2ibfinbtn ber ^tvibeti o^tie 
&etbcd^CSrbcti/ bietvetleii Auf 2khflttben berfeibeit/ 
^nt tn&ntili4>e ttibe$*i£xbtnl bidtveflm atif 
(cxl$ftbuns bero QM^tn tHAnnltcbcn Defccndenz, 
conditionixttl $Um ?ffteni AU^ gAr ^eift Rf^refr ad 
Ktnunciata, fotlbcni fiur Itiitima Succrjfo in bonit 

bee Icgtm ^rubcw/ tionnn Dcncn 0c()n)c)i<cnf ot>« 
bcro 9^ac^fommcn fold&e ab intcilato deferirct 
bcn itJlirDe, i^^rbe^Altm tvorDen : fDag alfo l^ierutii» 

. eer lebtgUc^ ber ^ucbfiobeti time jebeti t)et« 
^id)te Ang€fr|^ert/ unb benenfcibefi ttAdbgegAtigea 
votxben mtJfle. gu UcfunD ift t)icfc6 untct ffirge^ 
brucftcn grojTern uiifeerfc()afftli$en DireSorial-gn^ 
fcflcl auwrfiflc^ tvovO^n. 0o sef(?^el)cn bcn 7< 
P«obr. 1709. 


X4* 






V - 


(L. S.) 


5, 






patet, ba§ «nfer bcfidn correlbondlr^nben br<!)^n 
fer^iitcrt, punfio Dc^ Icbi^cn ^nfall^/ nondum ftatutum 
fadlum fit, propterea cum nulla adfit generalis obfer» 
vantia equeuris, fo ttluO/ uti ibidem di^um, lebi^Itci) 
5Sud&(?abe cincc /cOcn ^crjic^t angcfcben njerbcti/ confi- 
liique foret, ut ejusmodi flatucum conficeretur, con- 
firmatio^que Cx/area fieret* 

4) Filia renuncians , donec ilemnja tnarculinum durat, 
exclufa femel, exclufa quidem permanet ^ feudis Mat 
culinis, ita ut extinftis MafculLis, feudum ad Domi* 
num direOium revertatur 


CAiii Ub^ itft.hit 
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quia in hxc feuda illi filix nullum competic jus, ad 
id unquam in invedicura ancca vocata fuic , nec ca'' 
men ^ feudis proinilcux fuccclUoni exclufa manet, 
cum ad poderiora femel in invedicura vocata, , led 
'excinda dirpe Malculina demum fucceda(. \ 

CARP20V. p. Cenjl. zl. d, i;. 


